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IT is with pleasure that I, at the request of the editor, give an 
exposition of the organisation and working of the General 
Council of the Bar of South Africa. 

Establishment of General Council of the Bar 

At a conference of the General Council of the Society of 
Advocates of South Africa held in Johannesburg on 21 
September 1946 the General Council of the Bar of South 
Africa (GCB) was established with the following objects: 

• 	To consider, promote and deal with all matters concerning 
the teaching and practice of the law and the administration 
of justice. 

• To deal with 	all matters affecting the profession and to 
take action thereon. 

• 	To uphold the interests of advocates in South Africa. 

At the conference the various bars were represented as 
follows: 
Cape - D M Buchanan KC, T E Donges KC 

and DB Molteno 
Natal - F R Shaw KC and V AVon Gerard 
Eastern Districts - F G Reynolds KC 
OFS - C P Brink KC and N J Grobler 
Griqualand West - PM B Wiese 
Pretoria - A Davis KC and Q de Wet KC 
Johannesburg - FA W Lucas KC, BA Ettlinger and 

F B Adler 

A constitution for the GCB was also adopted on 21 Septem
ber and FA W Lucas KC and A Suzman were, respectively, 
elected chairman and honorary secretary of the GCB. 

The Minister of Justice, H G Lawrence KC, upon the 
invitation of the GCB attended the first GCB meeting on 21 
September 1946. At this meeting the GCB inter alia un
animously confirmed its opinion that appointments to the 
bench and acting appointments to the bench should only be 
made from the ranks of practising members of the bar. The 
Honourable Chief Justice E F Watermeyer was elected the 
GC~'s first vice-president. 

Constitution 

The GCB is constituted from representatives of constituent 
and associate bars. There is a bar at the seat of each 
provincial and local division of the Supreme Court of South 
Africa, although there is one bar for Pietermaritzburg and 
Durban and one bar for Grahamstown and Port Elizabeth. 
There are thus seven bars in the Republic of South Africa, 
namely at the Cape of Good Hope Provincial Division, the 
Eastern Cape Division, the South-Eastern Cape Local Divi
sion, the Northern Cape Division, the Natal Provincial Divi
sion, the Orange Free State Provincial Division, the Trans

vaal Provincial Division, the Durban and Coast Local Division 
and the Witwatersrand Local Division. There are also bars at 
Windhoek, SWA/Namibia, Umtata in the Republic of 
Transkei and Mafikeng, Republic of Bophuthatswana. The 
aforementioned bars, save the bars of Transkei and Bophu
thatswana, as constituent bars of the GCB are entitled to 
representation as follows: 

• If it has 20 members or less - 1 representative 
• If it has 21 to 60 members - 2 representatives 
• If it has 61 or more members - 3 representatives 

The bars of Transkei and Bophuthatswana are associate 
bars of the GCB and entitled to one representative each. 
Currently there are approximately 900 practising advocates 
in the Republic of South Africa, SWA/Namibia, the Transkei 
and Bophuthatswana. 

The income of the GCB is derived from constituent and 
associate bars on the basis that seniors pay R40,00 per 
month, advocates with more than five years standing R30,00 
per month and advocates with less than five years standing 
R15,00 per month. In this way an income of approximately 
R22 000,00 per month is generated. 

Honorary President and Vice·Presidents 

The council may from time to time elect an honorary presi
dent and such honorary vice-presidents as it may determine. 
Currently the honorary president of the GCB is The Honour
able Mr Justice P J Rabie, acting Chief Justice, and the 
honorary vice-presidents are: 

The Honourable D G Fannin 
The Honourable G Colman 
The Honourable G A Coetzee 
The Honourable Mr Justice H J 0 van Heerden, Judge of 
Appeal 
The Honourable Mr Justice F S Smuts, Judge President 
The Honourable Mr Justice M R de Kock 
The Honourable Mr Justice R M Marais 
The GCB annually elects from practising members of 

constituent bars a chairman and a vice-chairman, who are ex 
officio members of the council. The current chairman is H P 
Viljoen SC of the Cape Bar and the current vice-chairman is 
RH Zulman SC of the Johannesburg Bar. With effect from 1 
December 1979 the GCB established a permanent secretar
iat with its seat at Johannesburg. The annual general meet
ing of the GCB is held annually in July at the seat of each bar 
in turn. The 1987 annual general meeting was held in 
Kimberely. 

First National Bar Conference 

Over the years proposals were from time to time put forward 
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that a bar conference at national level be held. Until the 1987 extent provided for in the following two sub-sections of the 
annual general meeting this proposal could never be carried. constitution: 
Be that as it may, the first ever bar conference is a reality and 
is taking place in Cape Town on 7 and 8 April 1988. In 
addition to the Rt Hon Lord Benson GBE, the keynote 
speaker at the conference, prominent personalities from 
legal and other fraternities will take part in the conference. 
Invitations to attend the conference have been extended to 
the judiciary, lawyer's associations, commerce, the media, 
academics and certain officers of the state. An entertaining 
social programme which caters for the tastes of gourmets, 
wine fundis, theatre lovers and sportsmen has also been 
compiled with commendable acumen by the Cape Bar Coun
cil, who are the hosts for the conference. 

The Executive Committee meeting of the GCB usually 
takes place annually during January in Johannesburg. At the 
1988 Executive Committee meeting an issue which had been 
a hardy perennial at GCB meetings, namely the introduction 
of a bar tie, was resolved by appointing a sub-committee, 
headed by the chairman, to take appropriate steps to devise 
a tie incorporating one of three logos which had been 
prepared by consultants commissioned by the GCB. Every 
effort is being made to have the tie and other paraphernalia 
incorporating the chosen logo available for the April 1988 
conference. 

Powers 

The GCB has no jurisdiction over any constituent bar or its 
members, any associate bar or its members except to the 

(a) 	 The council has the power to hear and decide appeals 
from decisions of constituent bars, or associate bars 
by members thereof or any matter on which provision 
is made for such appeals by the constitution of the 
constituent or associate bar concerned or on a major
ity vote of the members of the bar concerned. An 
appeal as provided for hereinbefore is heard by a 
Committee consisting of at least 3 members, appoint
ed by the chairman and which may include himself. 
Since the establishment of the permanent secretariat 
two appeals which had been noted to the GCB had 
been disposed of. 

(b) 	 The GCB may on its own initiative or whenever re
quested by a constituent bar or an associate bar, so to 
do, recommend rules of professional etiquette and 
practice for adoption by all constituent bars or a 
constituent bar and all associate bars or an associate 
bar. 

Upon the recommendation of its professional sub-commit
tee, the GCB gave effect to paragraph (b) supra as follows: 
• 	 At the 1982 Executive Committee meeting Uniform Rules 

of Ethics were recommended for adoption by constituent 
and associate bars. 

• 	 At the 1985 Executive Committee meeting the compul
sory so-called "two council rule" and the compulsory 
minimum fee rule until then in force at certain bars were 
abolished. 

FIRST MEETING OF GENERAL COUNCIL OF THE BAR: 

JOHANNESBURG, 21 SEPTEMBER 1946 


Back row from I. to r.: Senator the Hon. F B ADLER, MC, VD (Johannesburg), V AVON GERARD (Natal), BA ETTLlNGER, KC 

(Johannesburg), Q DE WET, KC (Pretoria), PM B WIESE (Griqualand), N J GROBLER (Free State), T E DONGES, KC, MP (Cape) 

DB MOL TENO, MP (Cape), ARTHUR SUZMAN (Hon. General Secretary). 

Front row I. to r.: C P BRINK, KC (Free State), A DA VIS, KC, MP (Pretoria), Hon. H G LA WRENCE, KC, MP (Minister ofJustice), FA W 

LUCAS, KC (Chairman, Johannesburg), D M BUCHANAN, KC (Cape), F G REYNOLDS, KC (Eastern Districts), F R SHAW, KC 

(Natal). 
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The GCB may
(i) 	 examine and take appropriate action in regard to 

legislation and the administration of justice; 
(ii) 	 formulate evidence for submission to government or 

provincial commissions or committees or other bodies; 
(iii) 	 express its opinion in such quarters as it deems from 

time to time to be desirable; 
(iv) 	 make or join in making representations to ministers or 

other persons or bodies on matters relating to the 
profession or members thereof; 

(v) 	 refer to any constituent bar or associate bar any matter 
concerning the interest or conduct of any members or 
members thereof; 

(vi) 	 appoint such committees or sub-committees and em
ployees as it may consider necessary from time to 
time, with power to co-opt or delegate to any constitu
ent bar the power to appoint a committee or sub
committee with such powers and functions as the 
council may determine; 

(vii) 	 generally take such steps at it deems necessary to 
promote its objects. 

In 1981 the chairman of the GCB expressed himself as 
follows concerning paragraphs (i) to (v) supra: 

"Sometimes the role of the bar with regard to proposed 
legislation is misunderstood. The bar is not an unofficial legal 
advisor to the Government, but where it is possible that 
proposed legislation will interfere with sound principles of the 
administration of justice, or where the bar is of the view that it 
could make a proposal which would promote sound adminis
tration of justice, the bar considers it as its duty to the public 
to make its views known to the Government, and where 
desirable, to the public. The bar enjoys very good co-oper
ation from the authorities. Copies of all proposed legislation 
are being forwarded to the bar as soon as it becomes 
available and if the bar wishes to comment, it is afforded an 
opportunity so to do. 

As a result of parliamentary procedure it is unfortunately so 
that the available time for the perusal and consideration of 
proposed legislation is sometimes so short that it is not 
possible to direct well considered submissions to the authori
ties prior to the proposed bill being enacted. Where it is clear 
that a proposed bill deals with matters on which certain 
sectors of the public may render valuable comment it is in 
many instances published in the Government Gazette for 
general comment. Whenever possible this procedure ought to 
be fOllowed." 

The GCB issues statements on behalf of the organised 
advocates' profession when it becomes necessary so to do. 
However, separate bars are at liberty to hold divergent views 
and to make this fact known. An individual bar is also at 
liberty to act of its own volition where the GCB refuses to act. 
However, generally the feeling is that the GCB should speak 
on behalf of the profession and, if possible, with unanimity. 

Committees 

By virtue of paragraph (vi) supra the GCB has appointed the 
following sub-committees, with seats as indicated in paren
thesis: 

Laws and Administration Committee (Pretoria) 

Public Relations Committee (Cape Town) 

Pr,ofessional Committee (Durban) 

Parliamentary Committee (Cape Town) 

Rules Board for Courts of Law (Johannesburg) 

Industrial Court (Johannesburg) 


Representation on State Institutions 

The GCB has representation on the following bodies: 
The Legal Aid Board 
The Institute for Criminology 
The Legal Provident Fund 
The Professional Provident Society of South Africa 
The Rules Board for Courts of Law 

The Sub-Committee charged with the investigation into 
the introduction of the Small Claims Courts 
The Advisory Committee: Motor Vehicle Accidents Act, No 
84 of 1986 
The Advisory Committee: Copyright Act 

National Bar Examination 
I 

In July 1979 the GCB resolved that a national bar examina
tion be instituted under the aegis of the GCB. The system 
commenced on 1 January 1980. Before an advocate can be 
admitted to a bar he must undergo pupillage of four months' 
duration and pass the national bar examination. Only pupils 
who have undergone at least three months' pupillage are 
allowed to write the national bar examination. The national 
bar examination is held annually during June and November. 

The first examination was written during 1980 and up to 
the end of 1987 602 advocates passed the examination. 

The national bar examination is controlled by a National 
Bar Examination Board appOinted by the GCB. The current 
convenor of the board is A Chaskalson SC and the other 
members of the board are: 

The Honourable Mr Justice W H Booysen (Natal) 

The Honourable Mr Justice K van Dijkhorst (Transvaal) 

The Honourable Mr Justice R M Marais (Cape) 

M B Labe SC (Johannesburg) 

R G Comrie SC (Cape Town) 

C Botha SC (Pretoria) 

P Levinsohn (Natal) 

The secretary of the GCB also acts as secretary of the 


National Bar Examination Board. The National Bar Examina
tion Board appOints examiners for the written examinations 
and examiners for the oral examinations. The written exami
nations are conducted at the bars of pupils whilst the oral 
examinations are conducted at the following centres: 
Centre A - Johannesburg - for Johannesburg, 

Bloemfontein, Kimber
ley and SWA/Namibia 

Centre B - Pretoria - for Pretoria 
Centre C - Cape Town - for Cape Town, Gra

hamstown and Port 
Elizabeth 

Centre D - Durban - for Durban, Pieter
maritzburg and Trans
kei 

Written examinations are held in the following subjects: 
Legal Writing 
Motion Court Practice and Procedure 
Ethics 
Criminal Procedure and Evidence 
Preparation for and the Conduct of Civil Trials 
The judges members of the board act in rotation as 

moderators in the examinations. Oral examinations are 
conducted in all the subjects except Legal Writing. 

Tribute to Chairmen 

As a token of appreciation for the work done by GCB 
chairmen over four decades to give effect to the objects of 
the GCB, the writer deems it appropriate that their names be 
recorded in the first issue of Consultus: 

1946-1949 FA W Lucas, KC; 1950 F R Shaw, KC; 1951
1953 B A Ettlinger, QC; 1954 A Milne, QC; 1955-1957 B A 
Ettlinger, QC; 1958 D G Fannin, QC; 1959 H J Edeling, QC; 
1960 A I Maisels, QC (Acting); 1961 AB Harcourt, QC; 1962 
A C Warner, QC; 1963 F S Smuts, QC; 1964-1967 DJ Shaw, 
QC; 1968 D P de Villiers, QC; 1969-1972 G A Coetzee, QC; 
1973-1976 R C C Feetham, SC; 1977 H J 0 van Heerden, 
SC;1978-1981 D J Shaw QC; 1982-1984 R M Marais, SC; 
1985 to date H P Viljoen, SC. 
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