
POINTS OF VIEW-STANDPUNTE 

Mr Keith Wilson, President of the Association 

of Law Societies of South Africa: 

South African lawyers and international 
organisations 

Later this year, in September, the ALS and the GCB 
will be sending delegates to the 22nd IBA Biennial 
Conference, which will take place in Buenos Aires. 
Our delegates will already be aware of the fact that 
South African lawyers are generally perceived by 
their colleagues in other jurisdictions as operating 
within a legal system that contains a significant num
ber of unjust laws and that, because of this, their 
legitimacy as members of the international legal 
fraternity is liable to be questioned. On the personal 
level our delegates will feel compelled to examine 
their own consciences and re-appraise their own 
attitudes while in their representative capacities they 
will have to prepare themselves to defend the posi
tion of individual South African lawyers and their 
associations as members of international organisa
tions and committees. In doing so there are two 
obvious arguments that could be adduced. 

First, according to a report of the International 
Commission of Jurists, based on the findings of a 
mission sent to South Africa last year, "whether or 
not a judge should continue to hold office under the 
present South African regime is a moral question for 
each individual" and no conclusions on the issue 
were therefore expressed. What is true for judges 
must also be true for every advocate and attorney, 
for notwithstanding the wide variety of circum
stances in which practising lawyers are to be found, 
the issue touches them all in the same way. If the 
morality of the individual practitioner in South Africa 
is not open to objective questioning then the same 
immunity can surely be claimed by this particular law 
society or bar association on the ground that its 
moral status is not capable of being separated from 
that of its members. 

Secondly, it can be argued that criticism of our 
courts and lawyers is inextricably linked with criti
cism of South Africa's political policies, over which 
the legal profession has no control. As lawyers are 
bound to deal with laws as they find them, criticism 
which is politically inspired is inadmissible. And as 
organisations such as the IBA are committed consti
tutionally to a non-political approach towards their 
members, we may further argue that we are in any 
event entitled to regard our membership of such 
organisations as legally entrenched. 

In my view, however, arguments that address the 
moral predicament of the South African lawyer or 
that seek to meet politically inspired criticism over
look the objective criterion of "independence" 
which a lawyer or his association must meet in order 
to qualify for accreditation by the Western interna

tional community. "Independence" is measured in 
terms of ability to act as an effective curb on viola
tions of human rights and inroads on the rule of law 
(defined as the concept that the exercise of execu
tive powers must conform to the common law prin
ciples administered by the ordinary courts of the 
land). In the past international bodies such as the IBA 
have denied membership to organisations of lawyers 
practising in Communist and other totalitarian coun
tries on the grounds that they are too closely identi
fied with executive power and hence lack the neces
sary degree of independence measured in accor
dance with generally accepted "free-world" stan
dards. 

This leads me to conclude that if the organised 
profession in South Africa values its continued good 
standing in international legal circles (as I am sure it 
does) then it should be seen to be actively doing as 
much as it can to safeguard its independence at every 
available opportunity. It should do so irrespective of 
whether the erosion of that independence that has 
undeniably already taken place is seen by practition
ers as being the result of unreasonable political and 
economic pressures exerted on South Africa by the 
outside world. 

Abolition of Latin for admission as 
advocate 

The recent majority decision taken at the Annual 
General Meeting of the GCB that Latin should be 
abolished as a compulsory qualification for admission 
as an advocate leads one to hope that the long
standing debate about Latin may at last be coming to 
an end. Like many who originally staunchly suppor
ted its retention, I am now convinced that there is 
little to be said against making it an elective for the 
advocates' LLB. No matter that the standard of Latin 
which lawyers have been required to attain has never 
enabled the vast majority of practitioners to translate 
accurately even the simplest of Latin texts, it was 
sufficient that we could point to the intrinsic educa
tional virtues of Latin as justification for its retention. 
But today only a handful of schools offer Latin 
tuition, and passing the LLB Latin course is no more 
an exercise in cramming for all but the lucky few who 
have a bent for the classical languages. What then is 
left? Only a watered-down university course which, 
if it continues to be compulsory for aspirant advoca
tes (and hence also for many aspirant attorneys), will 
be seen by them (whether correctly or not is imma
terial) as an obstacle that is being deliberately left in 
their path for ulterior motives. _ 
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