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Sir Etienne de Villiers 

W P Schutz se, Johannesburg Bar 

One of the most remarkable men 
who has ever sat on our bench was 
Sir J E R (Sir Etienne) de Villiers also 
known as "Oefie". A biographical 
note on him appears in the (1920) 37 
SALl 1. During the course of the note 
the writer alludes to a "recent" judg
ment by J E R while acting as a judge 
in the CPD in the case of Ohlsson's 
Cape Breweries Ltd v Artesian Well
Boring Co Ltd 1919 CPD 125, and 
says: 

••• but he also gave such a clear 
and practical application of them [the 
authorities] to present day circum
stances, that one may reasonably hope 
that no other judge will be able in 
future to obscure the matter again ." 

His judgments were noted for 
their lucidity, brevity and scholar
ship. They were excellent. Yet this 
brilliant man was an eccentric. In 
earlier years I had the privilege of 
hearing first-hand stories about him 
from two men, both of whom had 
been his clerks. These men were A 

Fischer QC and Blen Franklin J. At 
times I am not always sure what I 
remember as coming from whom, 
but something of a composite recol
lection remains. 

The most devastating fact in Sir 
Etienne's life was the death of his 
wife in the 1919-1920 influenza epi
demic, shortly after he had been 
appointed Judge President of the 
OPD. In a tribute to Sir Etienne pub
lished in (1932) 1 SA Law Times 55 on 
the occasion of his 57th birthday, the 
writer refers to her, formerly Miss 
M E Drummond, as " ... a woman of 
unusual charm". Their house was the 
double-storeyed red brick house 
which still stands behind the parking 
area of the AD. (The present AD 
building was completed only in 
1929.) For the rest of his judicial 
career Sir Etienne slept on a couch in 
the downstairs study. In a Miss Havi
sham gesture, his wife's bedroom 
was left as it had been at the moment 
of her death, with the dresses in the 
wardrobe, a dress laid out for wear 
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on the bed, the appointments on the 
dressing table and so on. 

When Sir Etienne had a meal at the 
club, he pocketed for his dog, as 
much of the bread that had been 
provided for him as he had not ea
ten. But no consistency of character 
should be derived from such con
duct. When his monthly cheque as a 
Judge of Appeal arrived (a large one 
in those days), he would indorse it 
alternately to one or the other of his 
two sons. He had enough income of 
his own to support his somewhat 
monastic life. Each Wednesday he 
and his clerk would go to see the 
latest film at the bioscope (taking 
turns to pay). It did not matter that an 
appeal had dragged into the after
noon. On a signal from Sir Etienne, 
both would leave for the bioscope. If 
the appeal had not concluded upon 
their return, Sir Etienne would re
sume his seat on the bench. Appar
ently, none of the succession of 
Chief Justices could do anything 
about his unusual conduct. Some ob
lique confirmation in print may be 
found in the Law Times tribute, 
where the writer remarks, "it is said 
that he is also a cinema 'fan"', Sir 
Etienne was then still JP of the Free 
State, soon to be elevated to the 
Appellate Division. 

It did not end there. While giving 
every impression of listening to 
counsel's argument with apprecia
tive nods, he would suddenly dis
concert them by filling and licking an 
envelope and handing it to his clerk. 
Whilst listening attentively to the ap
peal he had also been conducting his 
private correspondence. 

I also remember a tale of this dis
tinguished judge of appeal (I think 
from the late Philips AJ, also a Bloem
fontein boy) of his trudging to and 
from home (sometimes no doubt 
\oYith the bread in his pocket) with his 
walking stick stuck through the top 
of his briefcase, and the whole borne 
over his shoulder. Bloemfontein! 

Although no orator, Sir Etienne 
was renowned for his ability to sit 
down and write a judgment in a 
complicated matter in a short time, 
and in relatively few pages, that said 
everything that needed to be said. 

Perhaps we are wrong to think that 
the boys at school were bigger in our 
day. (There is unfortunately, much 
objective evidence the other way). 
But do we not live in a duller time, 
when a little mild eccentricity, that 
of the occasional reasonable man, is 
not acceptable, where money-grub
bing and conform ism are all? 

A final warning on the good old 
days - these recollections are second 
hand, and suffer from a triple ravage
of memory. _ 
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