
Book Review 


Contract and Mercantile Law. By Ellison Kahn. 2nd Edition. 
Volume I: General Principles of Contract; Agency and 
Representation. Edited by Ellison Kahn (general editor), 
Carole Lewis and Coenraad Visser. Cape Town: Juta. 1988. 
lix and 926 pp. Hard cover R 142, soft cover R 112. 

Most legal practitioners who studied contract law in or 
after 1971 will be familiar with the first edition of this work, 
published in that year as a single volume and called 
Contract and Mercantile Law Through the Cases. 

For those unfamilair with this work it contains, as a case 
or source book, a systematically arranged collection of 
extracts from the formal sources of our law. The extracts 
are mainly from South African case reports but other 
material, for example old authorities and decisions from 
other jurisdictions, is also reflected. Extracts from legal 
decisions are where necessary preceded by a short sum
mary of the facts of the case in question. Most of the 
extracts are followed by notes, the purposes of which 
range from placing in context the extract to which a note 
relates or referring to pertinent juridical writings to pro
viding critical comment by the editors. 

This work is primarily intended for use by students, 
specifically those of commerce, accounting and law. The 
idea is to allow and encourage such students to grapple 
with the actual sources of the law without their having to 
wade through an abundance of material that is irrelevant 
for their purposes and without placing an unbearable strain 
on law libraries. However, as erstwhile student users of this 
work who have now become legal practitioners will agree, 
its usefulness extends beyond being a short cut through 
reading lists and a means of avoiding making one's own 
case summaries for examination purposes. 

The second edition of this work is in two volumes. 
Volume 11, which covers specific contracts and mercantile 
law as well as security for the performance of obligations, 
was published in 1985 and was reviewed in (1986) 103 SAL] 
311. Ellison Kahn, who was the sole editor of the first 
edition, was assisted in the revision and editing of the 
material for Volume I of the second edition by two 
colleagues in the School of Law of the University of the 
Witwatersrand. Each of the editors, including Professor 
Kahn, revised and edited separate sections of this volume, 
with Professor Kahn retaining the position of general 
editor. 

The extent to which this work has burgeoned can be 
seen from the length of Volume I, which is approximately 
150 per cent more than the portion of the first edition 
relating to the equivalent areas of law, i.e. the general 
principles of the law of contract and the law relating to 
agency and representation. As opposed to this increase in 
general length, the number of extracts has increased by 
slightly less than 50 per cent. 

The increase in the length of this work, which is surely 
disproportionate to the amount of development in the 
relevant areas of law in the last 17 years, can probably be 
ascribed to a variety of reasons. The print, for example, is 
very slightly bigger than that of the previous edition 
although otherwise the type-setting is very similar. There 
appear to be two major causes for the increase in size. It 
seems firstly that the editors were less rigorous in the 
choice of extracts considered necesssary to illustrate the 
important principles and rules of our law in the areas 
covered. Greater freedom in this regard was probably due 
to the decision to issue the work in two volumes and 
therefore the number of pages available was not as limiting 
as in the case of the first edition. 
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The second major factor resulting in the increase in size 
of this work is what seems to have been a policy on the part 
of the editors to extend the ambit of the notes to the 
extracts. The tone in this regard is set in the first few 
chapters of Volume I, which were edited and revised by 
Profe~sor Kahn himself. The. notes to the extracts generally 
contam much more analysIs and reference to the views 
contained in juridical writings than was previously the case. 

From a legal practitioner's point of view, this source 
book is as valuable as a good textbook, or even more so. It 
is well indexed and structured, with the result that a 
practitioner can easily find the extracts relating to the 
problem at hand. Having found the relevant extract or 
extra.cts, one. t~e~ has the advantage of being able to 
consIder the Ipslsslma verba of the source of law involved. 
In so far as the facts on which decisions were based are 
provided by the editors or are apparent from the extracts, 
a practitioner is able to get a "feel" for the approach of the 
courts to situations in which the exercise of judicial discre
tion is involved. Finally the notes provide a guide to further 
reading, and the analysis and views of the editors con
tained therein will often be helpful in themselves. The 
increase in the number and the extent of the extracts and 
notes with the consequent additional detail can only make 
the second edition of this work even more useful to the 
practitioner than its predecessor. 
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Higher Diploma in 

Company Law 


and Higher Diploma 

in Tax Law 


The Faculty of Law of the University of the Witwatersrand 
invites applicants for admission to the above courses 
commencing in February 1989 and leading to the Higher 
Diploma in Company Law or the Higher Diploma in Tax 
Law. 

The Higher Diploma In Company Law is an eighteen
month part-time course and the fee is R1 990 for the first 
year and R900 for the portion of the second year of study. 
subject to revision . 

The Higher Diploma In Tax Law is a two-year, part-time 
course and the fee is R1 890 per annum, subject to 
revision . 

The closing date for applications is 10 November 1988. All 
applications will be considered by a selection committee 
and admission to the courses will be restricted. 

Further particulars and application forms are obtainable 
from the Faculty of Law, University of the Witwatersrand, 
1 Jan Smuts Avenue, Johannesburg 2001. Telephone 
(011) 716-5532/5533/5534. 
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