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Introduction 

The retention of Latin as a require
ment for admission to legal practice 
has been quite controversial among 
legal academics and practitioners 
over the last few years. No less con
troversial has been the recent deci
sion of the General Council of the 
Bar to recommend the abolition of 
Latin as a requirement. This decision 
has given rise to conflicting reactions 
and a lot of speculation on its impli
cations. It is the intention of this brief 
article to address some of these reac
tions. No attempt, however, will be 
made to pronounce the last word. 

The academic value of Latin 

No one will deny that Latin has a 
beneficial formative influence on the 
?tudent.'s academic training and that 
It provides cultural enrichment. It 
undoubtedly sharpens one's reason
ing and logic, although this may be a 
roundabout way of doing it. If that 
were the ideal, it would be more 
sensible to do Systematic Philosophy 
or even Mathematics. Nonetheless 
the academic significance of Latin 
cannot be denied. I always regret 
that owing to limited time and ener
gy I have been able to do no more 
than Latin Ill. I would have loved to 
do more than that, obviously for aca
demic reasons and not necessarily to 
become a better lawyer. 

The pertinent question, however, 
is whether it is advisable to retain 
Latin as an indispensable require
ment for admission to legal practice. 
I take it something is set as a require
ment because of the belief that 
somebody with that qualification will 
obviously be a more competent per
son. Frankly, I do not think that this is 
the case with Latin. If Latin were such 
a requirement one wonders why 
only South Africa still requires Latin 
whereas other countries, even those 
with a Roman law tradition, have 
abandoned it. 

There is equally no doubt that the 
level of Latin that is a requirement 
for legal practice does not put one in 

a position to translate the old au
thorities that are in Latin. Even a 
person with Latin III sometimes has 
difficulty in doing that. What of a 
person with only Latin I or elemen
tary Latin? Latin is not a language that 
one uses every day. If a person does 
not use a language frequently, mas
tery of it is lost. In any case most of 
the old authorities are available in 
English, and if there is a need for 
further translations this should be 
left to people who are experts. The 
South African Law Commission has 
been doing a good job in this regard. 
It is, however, interesting to note 
that in the past Latin was even pre
scribed for attorneys. Yet the magis
trates in front of whom they appear 
have never been required to do Lat
in. 

A boon to blacks? 

It has been suggested that the deci
sion to abolish Latin as a requirement 
for admission to legal practice will 
result in many blacks joining the legal 
profession. The impression that is 

being created is that this step is an
other special favour for blacks. In my 
opinion this view is not quite cor
rect. There is no evidence that in 
general blacks have done more badly 
in Latin than in other law courses. 
Nor is there evidence that black stu
dents have fared worse in Latin than 
their white counterparts. In my own 
experience black students have gen
erally done well in Latin. Obviously 
there are those who have not made 
the grade, but there are some who 
have managed to pass Latin while 
failing all the law courses. 

It is quite interesting to realise that 
the people who have taken this mat
ter to court have been white, not 
black. Moreover, it has been one of 
the established white universities 
that has been prepared to take the 
matter to the Appellate Division of 
the Supreme Court. No black, as far 
as I am aware, has done this. If the 
argument i~ that blacks will be grant
ed relief because there are hardly 
any black schools offering Latin, that 
is not disputed. Moreover, if the 
contention is that blacks will be re
lieved of a further burden which 
their white colleagues did not have 
to shoulder, there is no quarrel with 
that. Black students have to master 
two official languages besides their 
own mother tongue. Most of them 
have to study at university through 
the medium of English. Then they 
have to know Afrikaans as well. They 
cannot successfully make it in prac
tice:: without a.t least a smattering of 
Afflkaans. QUite a number of judg
ments are delivered in Afrikaans. As 
far as I am aware the translation of 
those judgments into English· has 
been discontinued*. Moreover, 
some of the leading textbooks are in 
Afrikaans. There is no doubt that this 
adds a heavy burden on those stu
dents which their white colleagues 
do not have. I need not even men
tion the poor educational back
ground from which many of them 
emerge. 

*Correct - Editor 
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To allege that the removal of Latin 
as a requirement will open the flood
gates to an influx of blacks into the 
legal profession is, in my view, there
fore exaggerated . Latin has not been 
the only obstacle to blacks entering 
the legal profession. Other factors 
have accounted for this. One such 
factor has been that there are few if 
any bodies which offer bursaries for 
law students. Many organisations 
give preference to students in edu
cation or commerce or the natural 
sciences. They do not perceive the 
study of law as being of benefit to the 
community in general but as being of 
immediate benefit to the individual 
concerned. This is based on the as
sumption that being a practising law
yer is of interest only to the individ
ual concerned. What has been over
looked is that some people become 
magistrates and prosecutors. These 
are important to the administration 
of justice. I have received several 
letters from aspiring law students en
quiring about the availability of bur
saries for law students. In many cases 
I have had to inform them that it is 
often hard to obtain such bursaries. 

It is a notorious fact that blacks are 
in general worse off financially than 
their white counterparts. It is there
fore more difficult for a black stu
dent to spend four or five years at 
university undergoing training with
out financial assistance and then to 
spend two more years doing articles 
of clerkship at a meagre salary or six 

months doing pupillage without 
pay*. For many black law graduates it 
is even difficult to find articles. 

The lowering of standards 

Some see the impending abolition of 
Latin as a prerequisite for admission 
as an advocate as a lowering of stan
dards. It is not clear what is meant by 
this. This is one of those sweeping 
statements which are often made in 
practice. The impression being cre
ated is that Latin is more difficult 
than law courses. It is simply evi
dence of the difficulty of deviating 
from tradition. 

In my opinion Latin is no more 
difficult than say Systematic Philos
ophy or any other discipline. If Latin 
is retained simply as an artificial ob
stacle to admission to practice, then 
to me that is ridiculous. Latin should 
be retained for more acceptable rea
sons than that. To make it an artificial 
barrier to legal practice has made it 
unpopular. 

What makes Latin unpopular, and 
let me say it is unpopular among 
students of all race groups in South 
Africa, is its lack of obvious practical 

*See the Johannesburg Bar Council's 
notice concerning bursaries elsewhere 
in this publication. 

value. Hu man beings do not want to 
do something unless they see its 
practical significance. The attitude 
creates an incentive and motivation 
to study a particular course and to 
master it however difficult it may be. 
Attitudes are therefore more impor
tant than fact. Many law students just 
wonder why Latin is made the re
quirement. Some even see it as a 
'dead language', wrongly, I submit, 
because Latin lives in many forms and 
languages. But this cannot e~xplain its 
being made compulsory for lawyers. 
That in itself kills interest in the sub
ject. 

Conclusion 

In conclusion let me repeat that I 
have great love for Latin and would 
not like to see it being abolished as a 
discipline at university. Those who 
take it should do so for the love of it, 
not as a compulsory and rather sus
pect requirement for admission to 
practise as an advocate. To make it an 
artificial obstacle to admission to the 
practise of law is unjustifiable and 
merely makes it rather unpopular. 

Removing Latin from the legal cur
riculum should, however, not de
ceive us into believing that the way 
has now been made easier for blacks 
to enter the legal profession, espe
cially as advocates. Many more ob
stacles remain in the way. They need 
to be addressed. _ 

BY t701NG? 15lJ?P'05E 
AWA~ WI1H THE)t1LL 
LATIN W/J.NT 10 
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