
The Stepchild 

H J Fabricius se, Pretoria Bar 

As advocates we have all, at one stage 
or another, had contact with the 
unwanted, rejected and turbulent 
child. As years have passed, many 
such children have become influen
tial members of society - not loved 
but respected and indeed, feared . 

The stepchild under discussion 
here is still fairly young, yet it has 
already carved itself a niche in soci
ety. 

Its parents cannot make up their 
minds who is actually responsible for 
its existence and future develop
ment. They squabble over it, neither 
wanting to come too close to it, yet 
afraid to abandon it. What will soci
ety say? 

The child's character is complex, 
not readily understood by either 
friend or foe. It has often been exam
ined in close detail and many learned 
articles have been written about it. 
The experts doing this analysis have 
written conflicting opinions. The 
child is too young to handle itself, 
too underfed to be readily mobile; 
furthermore it has a split personality, 
often acting as if its left hand doesn't 
know what its right hand is doing. 
Having few friends, it seems to fight 
with itself as if it felt its rejection by 
those in the know. 

Other experts again have found it 
kind and gentle, especially to tho~e 
less privileged in its sphere of influ
ence. Upon closer examination, 
however, they have found that even 
this admirable trait is inconsistently 
exhibited. The experts have met and 
discussed their findings, almost as if a 
medico-Iegal report could produce a 
more stable personality. The prog
nosis has varied: Let's abandon it, 
some have said - it will destroy itself! 
No, others cry, we must help to pre
serve it - society demands this of us. 
Those adults and experts with a his
torical complex of guilt have been so 
protective of it, therefore it must 
simply survive! Let us examine its 
early youth - perhaps its parents are 
to blame! 

One parent had many unruly 
children. It could not cope with all of 
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their demands, some justified, others 
not. As a result it withdrew into its 
ivory tower content with the know
ledge, assumed or real, that others 
would get involved, for better or for 
worse. 

The other parent was less in
volved. It gave the child free rein 
until, under pressure from peers, a 
bold step was taken: a guardian was 
appointed! Those in the know, or 
professedly in the know, were again 
divided in their clamour. What can 
the guardian achieve? He is outside 
the hurly-burly of the child's play
ground. Controlling or guiding the 
child will become a full-time task. 
How can this be done? The guardian 
seems to have less insight into the 
child's problems than the qualified 
experts who have spent so much 
time examining and aiding the child, 
albeit to their own financial advan
tage. 

No matter, the guardian was ap
pointed. 

Until today, however, the guardian 
has not even become visible, but no 
doubt it soon will. What will it do, 
though? Will it force its own views 
on the child, or will it merely attempt 
to keep the child within an unde
fined sphere of influence? 

Those involved with the child on a 
daily and active basis anxiously await 
the moment, since it has become 

clear that the future conduct of the 
poor child has become completely 
unpredictable. 

Those studying the child's con
duct and progress have no certainty 
at all that any attempted prognosis is 
realistic. Perhaps it is better to sit 
back and become a spectator. This is 
less expensive too. 

Perhaps it is better to simply have 
faith that some day, by some strange 
and unknown turn of events, the 
child will find its feet. Seemingly, 
however, the child's parents will first 
have to become reconciled and 
agree on how to clothe and feed 
their offspring. Better qualities of 
character could no doubt then also 
be injected into it. Security and 
peace are so important for the prop
er development of a youth . If there is 
love, so much the better. 

Before turning from these 
thoughts and hoping for the best, let 
me, as is customary and indeed es
sential, quote from selected medico
legal reports: 

• 	 "The industrial court . . . does not sit as 
a court of law at all, even when it 
discharges functions of a judicial na
ture." 

• 	 " .. . this provision gives the industrial 
court draconian powers, the exercise 
of which may have far-reaching con
sequences, even, possibly, affecting 
the viability of an employer's under
taking." 

• 	 "It may be that Mr B is one of the few 
people who can chart a course in the 
fuliginous obscurity of this legisla
tion." 

• 	 "If labour legislation can make a crimi
nal out of a man who declines to do 
work he is not obliged to do, then the 
less the Supreme Court has to do with 
that legislation the better." 

• 	 "Despite the fears of those who saw 
the court as simply another capitalist 
worse, apartheid - ploy, it has been 
very even-handed." 

• 	 " ... the ambiguous quantity of many 
of its dicta, has enabled it to survive in 
an area in which the lucid exposition 
of principle can be suicidaJ." 
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