
COMPUTERS AND THE BAR 

Introduction 

The first computer, albeit a mechani
cal model called the abacus, was de
veloped approximately 5 000 years 
ago! The modern computer, as we 
have come to understand it, has only 
been around for a couple of decades 
but it is only during the last 8 to 10 
years that those early machines, 
which required many square meters' 
storage, specialised air conditioning 
and huge financing, have been 
brought to the executive desk.' 
Smaller businesses soon realised that 
by "computerising", productivity 
could be greatly increased and, as a 
result, since the mid-eighties, the 
computer boom has been in full 
swing. 

This electronic "wizardry" has 
been beyond the means of the aver
age man, but recent advances in se
miconductor manufacturing tech
nology have led to large scale inte
gration at a price the average man 
can afford. 

Legislation 

The legislator was not to be left be
hind and in 1983 the Computer Evi
dence Act, 57 of 1983, found its way 
onto the South African statute book. 
In promulgating this Act "South 
Africa has surpassed a few more 'sen
ior' countries such as Great Britain, 
and the legislation has already at
tracted attention in internationally 
known works such as Tapper's Com
puter Law".2, 3 

The Side Bar 

The Side Bar, although reluctant at 
first, soon followed the example of 
commerce and began equipping 
their typists with dedicated word 
processors. These machines differ 
from the standard Personal Comput
er (PC)4 in that they are nothing more 
than super sophisticated typewriters 
whereas PC's are more flexible and 
can be used for a wide range of 
applications such as spreadsheets, 
banking, automated payslips, specia
lised taxation application, computer 
games, word processing, data man
agement, computer aided design, 
etc. The modern trend is to merge 
dedicated word processors with PC's 
but these machines tend to be bulky 
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and are still very expensive when 
compared to the PC. 

Very few attorneys personally 
make use of PC's but this is changing 
at an ever increasing rate. The main 
reason for this has been the absence 
of dedicated legal software. 5,6 PC's, 
when used, are mainly used for per
sonal finance and tax applications. 
However, it is today almost unthink
able that a conveyancing or com
mercial section of an attorney's prac
tice can operate without the enor
mous time-saving abilities of dedi
cated word processors or computers 
with the necessary application soft
ware. 

The advent of CD-ROM7 

The advent of CD-ROM technology 
and its introduction in South Africa 
by Jutastat8 is set to revolutionise the 
legal profession. Most readers will 
have some knowledge of the huge 
impact which the Compact Disk has 
had on the music industry. The cry
stal clear, and uncorrupted music 
which it can reproduce has won it 
millions of avid fans. Application of 
this technology has now made it pos
sible to capture immense sources of 
data and to record it on Compact 
Disk. 

The average PC is today fitted with 
a Hard Disk9 which normally has a 
capacity of 20 Megabytes.'o For nor
mal purposes such as bookkeeping, 
word processing etc this is ample 
memory since it represents approxi
mately 6 900 single-spaced typewrit
ten pages. The problem, however, 
arises when one wishes to reduce 
large amounts of data to a storage 
medium which will allow easy and 
quick access to such data. For exam
ple, if one wanted to reduce the 169 
volumes of post-1947 South African 

law Reports (SAlR) to such a medi
um, one would need approximately 
540 million bytes," ie 186000 single
spaced typewritten pages. This has 
now been made available by the ad
vent of CD-ROM. A single Compact 
Disk can store as much as 650 Mb 
(average 550 Mb). That is the equiv
alent of about 224 000 single-spaced 
typewritten size A4 pages! 

By adding a CD-ROM drive to 
your PC (and, of course, by purchas
ing the required software and discs) 
you will have effective access to pre
viously inaccessible data contained 
in collections such as the SAlR, the 
South African statutes, tax and labour 
legislation and other law reports, etc. 
This would mean the ability to locate 
specific items of information, such as 
particular words, strings of words, 
portions of text, irrespective of how 
deep and obscurely it may be buried 
within the data, quickly and accu
rately.'2 

The "sophisticated access and re
trieval software enables users, via 
simple one-finger keyboard oper
ations, to search thousands of pages 
of text for particular words, phrases 
or concepts in seconds, and to 
source and view these instanta
neously in the context in which they 
appear. Every word in the text is 
included in the index. (My empha
sis.) In addition, it is possible to 
browse through vast volumes of text 
in minutes or even seconds. Selected 
portions of text may be flagged for 
later reference or for direct inclusion 
into a document, such as a report or 
counsel's opinion. For attorneys, ad
vocates, tax consultants and related 
professionals, this could be the most 
important, time-saving break
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through they are ever likely to ex	 sides the advantages set out in the able, merely by making a couple of 
perience."13 	 preceding paragraph and the non key strokes, to do their banking 

legal uses such as personal finance and make theatre reservations 
and tax applications, the following from the comfort of chambers! 

The Bar 	 comes to mind: • Text from CD-ROM discs can 

Interest in computers for use in their 
practices has been virtually non-exis
tent amongst advocates. At the Pre
toria Bar, a couple of years ago, a 
lone pioneer set himself up with a 
computer and the necessary peri 
pherals. 14 Initial reaction was in
credulity and mirth but, although 
most of his colleagues remained 

. sceptical for the first couple of years, 
this eventually turned into accep
tance and more lately into interest 
and even envy. During 1986/87 two 
senior counsel followed suit al
though one of them only made use 
of it per his typist (he has recently 
become a personal convert). Since 
1988 the trickle has turned into a 
moderate flow and today there are a 
fair number of advocates in Pretoria 
using computers both at home and at 
chambers. 

Possible benefits 

The essential question to be an
swered is: What possible benefits are 
there for advocates in computeris
ing? The first and most obvious an
swer is increased productivity - not 
only that of typists but also of advo
cates themselves. By now most advo
cates must be aware of how benefi
cial it is to make use of a typist who 
uses a word processor or PC with the 
necessary software. Using a PC can 
increase a typist's speed by up to 
50% by eliminating or simplifying 
time consuming jobs such as correc
tions, inserting text, amending or de
leting text, retyping long documents 
(such as heads of argument, opinions, 
etc) eliminating page numbering and 
carriage returns, automatic spelling 
check, automatic generation of in
dexes, listing of authorities, para
graph numbering and renumbering, 
line numbering, footnotes, end
notes, the facilities available to en
hance text such as different typing 
fonts (eg italics), the ease of using 
bold script and underlining or dou
ble underlining, subscript, super
script, foreign character or symbol 
sets and working with a number of 
documents simultaneously. This list 
is not exhaustive since it would re
quire many pages to list all the attri 
butes of the modern word process
ing package. Using a quiet printer 
such as a laser printer significantly 
reduces noise, a major contributor to 
stress. 

Using a PC can also be of great 
personal assistance to counsel. Be

• 	 Opinions, heads of argument, 
pleadings, etc can be drafted, al
tered, merged, checked, moved, 
consolidated, etc. 

• 	 Data bases can be built up and re
used with ease, eg separate data 
bases can be built up containing 
argument and authorities in re
spect of a diverse number of top
ics such as discovery, summary 
judgment, expert witnesses, no
tice, parol evidence, repudiation, 
etc. When a similar matter turns 
up you simply retrieve your exist 
ing data base, adapt it to your 
present set of facts and update the 
law. 1s Counsel can also share data 
bases amongst each other. 
In this regard, however, a caution
ary remark is apposite. Using old 
data bases by merely expanding 
them may lead to unnecessary 
verbosity. It is very easy to include 
lengthy quotations in heads of ar
gument since once typed it is nev
er necessary to retype or re-dic
tate such portions of text. In this 
regard the Appellate Division re
cently expressed strong criticism 
and warned counsel to bear in 
mind the provisions of Rule 8 of 
the Rules of the Appellate Divi
sion. 16 

• 	 If both counsel and his typist use 
the same type of equipment, 
drafting of heads of argument, 
opinion, etc becomes a pleasure. 
Counsel can, while researching 
the particular problem, dictate all 
material which he considers might 
become relevant. His typist can 
type it, print a draft and hand the 
computer file (on a floppy disk) 
and the draft to counsel who can 
then add text, delete unnecessary 
text and references and generally 
format it to his liking on his own 
PC. This can be done at any time 
of the day at counsel's leisure. 
Should he have the same facilities 
at home it would simply be a mat
ter of popping the computer flop
py disk into his bag or pocket and 
taking it home. 

• 	 Adding a fax card to the computer 
can also change it into a fax ma
chine. The card sends and re
ceives documents directly to or 
from a PC which generally means 
that clarity and legibility can be 
enhanced. 17 

• 	 Adding a modem 18 to the PC will 
give access to BEL rEL 19 which will 
enable users to access huge 
amounts of both legal (Jutalex) and 
non-legal data. They will even be 

easily be imported into existing 
text, opening up resources which 
has been unobtainable before 
now. 

Important tool 

CD-ROM will become the most im
portant tool in counsel's chambers. 
Jutastat intends to publish all the 
SALR, including the pre-1947 re
ports, all or most legal journals, ordi
nances, rules, proclamations, draft 
legislation and many more. Com
plete encyclopedias, dictionaries 
and many other subjects are already 
available on CD-ROM. This means 
that printed statutes, law reports, 
periodicals, etc will virtually become 
superfluous as counsel will be able to 
do as much as 80% of all his prepara
tion on screen. If he has the facilities 
at home, he will even be able to take 
his library home with himFo The po
tential saving in time should be self
evident. 

Of major concern to most people 
is the time it will take to learn how to 
operate the computer effectively 
and the question whether it is neces
sary to be able to type to do so. 

One needs to learn one's way 
around the keyboard, but previous 
experience or txping skills are not 
necessary. It will take the average 
advocate, even if he has no previous 
experience or typing skills, less than 
a month to acquire the basic skills to 
operate his PC effectively. 

Conclusion 

Counsel who aspires to achieve 
greater proficiency in their profes
sion should sit up and take note. 
Within a couple of years those with 
access to computers, CD-ROM 
technology and legal software21 will 
either be better prepared in court, 
or they might even find some time to 
spend with their families. 

Footnotes 

1 The ENIAC, developed by the Univer
sity of Pennsylvania in 1945, is general
ly accepted as the first programmable 
electronic computer. It was housed in 
cabinets 3 meter high, 1 meter deep 
and 30 meter long, contained 18 000 
vacuum tubes, and required tons of air 
conditioning equipment to prevent 
overheating. 

2 Longmans 1983. 
3 D P Van der Merwe Computers and 
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the Law (Juta & Co Ltd 1986) 118. 
4 	 The abbreviation "PC" is used in this 

text to refer to a computer which can 
be accommodated on a desk ie a per
sonal computer. In computer parlance 
PC refers to the first 8086 and 8088 
computers popularised by Interna
tional Business Machines. later gen
eration computers such as the 80286 
personal computer family are com
monly known as the AT and the more 
recent and even more powerful per
sonal computers belonging to the 
80386 family are simply known as the 
386. An 80486 microchip is presently 
under development. 

5 	 In computer parlance hardware refers 
to the components which are perma
nently assembled into the system. 
Software refers to the information 
which is fed into the computer. This is 
normally either instructions or data. 
Instructions tell the hardware what to 
do, and control the system to handle 
the data in the desired manner. Data is 
the raw material of number and facts 
which represents information for the 
program. 

6 	 Paging through any recent copy of DE 
REBUS, the S A attorneys' journal, will 
show an abundance of advertisements 
for legal computer packages and ad
vertisements by companies specialis
ing in "legal computer systems". 

7 Short for Compact Disk-Read Only 
Memory. 

8 Jutastat (Pty) Ltd is a joint venture by 
Juta & Co Ltd and Compustat (Pty) Ltd. 

9 Also called a Fixed Disk. 
10 	All information stored in the memory 

of a computer consists of a series of 1's 
and O's (on's and off's). This is called 
binary code or machine language. 
Most PC's in use in the world today are 
8 bit systems although 16 and 32 bit 
systems are available _and catching up 

with the rest of the field. This means 
that one computer word (byte) is 8 bits 
long and all memory words are 8 bits 
long. Each byte represents one charac
ter which may be an alphabetical 
letter, a punctuation mark, command 
or even an open space. 
8 bits = 1 byte, 1 000 bytes = 1 kilobyte 
(K), 1 000 000 bytes or 1 000 K = 1 
megabyte (Mb). 

11 See footnote 10 supra. 
12 	One could, for example, instruct the 

computer to search for the word locus 
standi in iudicio and it will find every 
reference to those words wherever 
they were used in any volume, for 
example, of the SAlR. One could also, 
to reduce the number of references, 
couple the word with any other word 
or string of words. One would thus be 
able to request the computer to 
search not only for the words locus 
standi in iudicio but also for the words 
married woman. It would then find all 
cases which refer to both those strings. 
This, which probably would take a 
team of human researchers months to 
accomplish, will all be accomplished in 
a few minutes or even seconds. The 
saving of man-hours is self-evident. 

13 	Jutastat presents Tax Library and South 
African Statutes on Compact Disc in
formation bulletin issued January/Fe
bruary 1989. 

14 Such as a printer and software. 
15 	 Many will argue that this is also possi

ble by merely keeping copies of all 
your opinions, heads of argument, etc, 
but this loses sight of the fact that 
these copies will have to be re-dicta
ted and retyped. 

16 	See RONAlD NORMAN VAN DER 
WESTHUIZEN NO v THE UNITED DE
MOCRATIC FRONT, unreported, Ap
pellate Division case number 483/87 
(30 November 1988) 22 - 23. In this 

matter counsel's heads of argument 
comprised 85 pages but the Court 
allowed only 20 pages for taxing pur
poses. 

17 	Fax card prices start at approximately 
R 1 500,00 compared to the cost of 
even the cheapest fax machines. 

18 	A modem is a device which enables a 
computer to exchange information 
with another computer by using tele
phone lines. Prices range from about 
R500,OO upwards. 

19 	Beltel is a system introduced and run 
by the Department of Posts and Tele
communication. By simply dialling the 
Beltel number on their computer's 
modem, subscribers get direct access 
to the memory banks of Beltel's cen
tral computer and others, such as 
banks, hotels, reservation agencies, 
etc, linked to it. 

20 	Each Compact Disk weighs only 20 
grams. 

21 	 At present the purchase price of a 
good PC, laser printer and CD-ROM 
drive (the basic necessary computer 
hardware) should be in the region of 
R15 000,00. The price of software is 
difficult to predict but at present the 
cost of the South African statutes on 
Compact Disk (which includes both 
the English and Afrikaans texts of all 
the post-1947 statutes as well as the 
Rules of Court and the Emergency 
Regulations) is R2 500,00 and the tax 
cases and legislation (which includes 
the Margo report and the Govern
ment's white paper on tax) also R2 
500,00. The software necessarr to sup
port the CD-ROM driver wil cost an 
additional R 1 500,00. Monthly sub
scription rates will be levied to cover 
the costs of complete updates which 
will be supplied every three months in 
the form of replacement discs. 

• 

Visit by members of the French Bar 
In February 1989 the General Coun
cil of the Bar was honoured by the 
visit of four leading members of the 
Paris Bar, Batonnier Philippe Lafarge 
who is the leader of the Paris Bar, Mr 
Laurin, Mr Sanglade and Mr Paul 
Nemo. Mr Nemo represented the 
French Bar at the first conference of 
the Bar in Cape Town in April 1988. 
Our visitors met and were entertain
ed by members of the Johannesburg, 
Pretoria, Orange Free State and Cape 
Bars during their week long visit to 
South Africa. They were also the 
guests of the Chief Justice, the Ho
nourable M M Corbett, in Bloem
fontein and met some of the judges 
of the Appellate Division. From all 
accounts their visit was an 
overwhelming success and has hel
ped to cement the good relations 
which the General Council of the Bar 
enjoys with the Paris Bar. 

L to R: Y Laurin; RH Zulman se Chairman - General Council of the Bar ofSA; P Nemo; 
- R H Zulman se P Lafarge, Batonnier de l'Ordre des A vocats; P Sanglade. 
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