
No Qeacocks or sQarrows 

- only' crows 


As a late-comer to the Bar, I had a 
problem with my gown. It was too 
new, too puffy, too shiny in its poly
cotton elegance. 

I was by then clearly 
greying at the edges. 
Nothing could disguise 
the wrinkles, the heavier 
jowls and middle-aged 
demeanour - all at odds 
with the springy, irritat
ingly bouncy, synthetic new gown. 

Now my pupil master 
had the right scruffy look 
- edges frayed, two but
tons missing, the covering 
worn off the rest, and an 
artfully torn sleeve. 

Another even wilier 
colleague (now beguiling 

antipodean judges) had 
robes so shoddy they were 
more of a theatre prop 
than a garb of office. His 
gown was positively tatty; 
it seemed to have lost bits 
in a mangle, the ruffles 
and pleats were frayed 
through and one sleeve seemed some
how shorter than the other. When 
seen in normal flight on his way to 
oppose an urgent liquidation, the 
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torn edges of his gown wafted behind 
him like moth-eaten tail feathers. The 
ragged look suggested the wearer's 
innate humility. It inspired confi
dence in his attorneys, and comfort 
in the judges. One could not seriously 
doubt propositions emanating from 
a gown so hallowed , which had they 
come from one of those shiny new 
jobs might have appeared dubious. 

How could my new gown, with its 
distressing sheen, possibly match 
this? I thought about putting it in the 
washing machine for a dozen heavy 
washes with some environmentally 
poisonous detergent. I scuffed it at 
every opportunity, managing to shed 
a button. I tried, but not too obvi
ously, to catch a sleeve on a door 
handle. I used to bundle it at the bot
tom of my cupboard, rather than 
hang it up, the better to get that 
creased look. But by the time it was 
becoming attractively grubby, I no 
longer needed it. A new gown had to 
be worn in. 

Feeling of solidarity 
Yet notwithstanding the passing 
unease my new gown sometimes gave 
me, I was never moved to want to dis
card it. The gown gave me a feeling 

of solidarity with my colleagues 
there were no peacocks or sparrows, 
only crows. It was a sign of office; it 
brought with it an added feeling of 
responsibility and duty, and provided 
a convenient anonymity and neutral
ity in the sometimes very hectic fray. 

I confess therefore not really to 
comprehend the heat of the debate 
being carried on in New Zealand and 
England about whether counsel 
should cast off gowns and wigs - and 
that judges should do so too. I think 
the problem may be the wigs. A 
seventeenth century French fashion 
might make one a little self-conscious 
in the late twentieth. 

User-friendly 
The real revolutionaries want to lum
ber the lot - away with all the trap
pings is their call. No more 
mumbo-jumbo, we must be relevant. 
Ordinary clothes, suits, I presume (or 
maybe in our climate safari suits, 
with optional shorts, knee-length 
socks) would inspire the right feeling 
of confidence in the consumers. The 
end users want to be able to identify 
with the institutions of the law. The 
"mummery" must be dispensed 
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with. The law must be user-friendly. 
Old men dressed up in red or black 
fancy dress must be done away with 
to reappear in grey suits or perhaps 
short-sleeved shirt and slacks. 

Presumably court architecture 
would also have to be brought into 
line. Wood panelling, wooden 
benches, unfriendly witness boxes, 
high judges' chairs, a raised bench 
would all go. Instead one would 
assume their courts would be a cross 
between a welfare officer's interview 
room and a psychologist's consulting 
room. Friendly, perhaps a few taste
ful prints, but clinical. 

I don't know if the real users of the 
courts, that is the accused in crimi
nal trials, have ever been consulted 
about how they would like to see a 
"relevant" court. Would they feel 
better off with a defence advocate 
dressed as if he or she were going 
shopping? Perhaps they would prefer 
a judge not to wear a scarlet tunic, 
but how do the relatives of the victim 
feel? What inspires confidence in 
them? 

Abolitionist banner 
A Mr Dugdale in New Zealand has 
apparently carried the abolitionist 
banner there for years. Writing with 
vitriolic fervour matched locally only 
by an aspirant president of a provin
cial Law Society arguing rights of 
audience for attorneys, he suggests 
that people who favour gowns (and 
wigs) must be psychologically aber
rant. More recently he has petitioned 
the New Zealand Parliament, which 
deftly referred the matter to the judi
ciary. A Prof B Brown of Auckland 

University has written a considered 
reply pointing out that wigs and 
robes, should remind "those who 
wear them that they should strive to 
live up to exemplars of probity, 
expertise and courtesy developed 
over centries of practice". He lists 
depersonalisation, judicial anonym
ity and identification as the advan
tages of wigs and gowns. 

A debate is also on in England, 
more particularly about wigs. 

Wigs at the Cape 
The Cape Law Journal of 1898 records 
that 

the wig, so far as the Bar is concerned, 
is discarded, except in the High Court 
of Griqualand where forensic costume 
is properly maintained. 

Perhaps being on Cecil Rhodes' 
home ground made them want to 
keep things up in Kimberley. Hap
pily the rest of the country managed 
not to be overawed by the Gri
qualand Bar's propriety, and wigs 
have been spared us. They are after 
all of relatively recent vintage - so 
far as the law is concerned. 

Gowns or robes have been part of 
the forensic scene for some six or 
seven centuries. R Milton in The 
English Ceremonial Book (1972) records 
a royal order in 1292 grantingjustices 
materials for their robes. According 
to WN Hargreaves-Mawdsley in A 
History ofLegal Dress in Europe Until the 
18th Century (1963) legal dress became 
current in Holland in the sixteenth 
century. In German-speaking areas 
formal court dress appeared some 
two hundred years earlier, while in 
France the tradition of legal dress is 

Image of the mos~uito 
as astimulus to society 

"Progress isn't done by governments or spirits, but by chaps 
. . . What keeps it moving is not a big public shoving its little 
foot forward, but a little mosquito biting a big public behind. 
If you left the world to itself, it would die of fatty degener
ation in about six weeks. It would lie down in the nice rich 
mudbank where it finds itself and close its eyes and stuff its 
ears and let itselfbe fed to death down a pipe-line. But God, 
not intending to lose a valuable pedigree hog that way, has 
sent the mosquito to give it exercise, and fever and the fear 
of death." 

Joyce Carey 

as old as that in England. The author 
says that 

in modern times its [legal dress] use 
has been re-established rather then 
neglected and abandoned. The reason 
for this is that rulers have always con
sidered it to be vital to preserve the 
dignity of the law, and one of the best 
ways of doing this is to give their 
officers a dignified costume. A robe 
can produce the effect ofdetached dig
nity which military uniform or court 
dress cannot. Where, as in Austria, 
France, North Germany, and Scan
dinavia, the long costume was aban
doned as a result of the policy of 
revolutionary or "enlightened " 
governments, it was later reassumed. 

The three hundred-year watershed 
we are about to experience will prob
ably not make much difference to 
dress in our courts. Court dress does 
not seem to have gone out of fashion 
in other African countries. A quaint 
exception was Mozambique where in 
a fit of socialistic fervour they for a 
while abolished the whole legal 
profession, let alone its dress, on the 
grounds that a Marxist paradise 
needs no lawyers. 

Local option 
Locally we are often told 
that the law is not "rel
evan t' " largely, one 
hears, because its practi 
tioners are too white.;. 
Perhaps, somehow we 
can all become a little ~. """---....~ 

more" relevant" ifwe did something 
about our court trappings - tart 
them up a bit, say with a smidgen of 
leopard skin (artificial, of course) and 
a tuft of ostrich feather. • 

Commendable 

Record 


The following letter appeared in an 

English journal The Oldie of 3 April 

1992: 


The recent furore from certain 

quarters in Australia towards this 

country (England) and its monar

chy reminds me of a story concern

ing a chum of mine arriving at 

Melbourne's Tullamarine airport. 


"Do you have a criminal record, 

mate?" the customs officer asked 

this visiting English friend. 


"No, I didn't know it was still 

necessary, " came the reply. 
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