
The Chairman's contribution 

W HTrengove se 

Chairman: General Council of the Bar of South Africa 

The Bar has for decades protested, 
campaigned, lobbied and cajoled for 
the rule of law to be restored to our so
ciety. That is about to happen. The 
process will be complete by 27 April 
J994. But will it work? Will the much 
negotiated, finely tuned and highly 
strung set of compromises that we call 
our Interim Constitution, live up to our 
expectations of peace, prosperity and 
happiness for all? Or will it be a com
plete disaster leaving us in yet another 
strife-torn, poverty-stricken backwater? 

It will of course depend on many im
ponderables. One of them, an impor
tant one, will be whether the legal 
process lives up to the many and varied 
demands our new society will make of 
it. The rule of law after all requires that 
the law should play its part in the 
prominent role attributed to it at cen
tre stage. But it is also apparent from 
the Interim Constitution that even 
more will be demanded of the legal 
process. In our much divided and high
ly polarised society, compromise was 

clearly often possible only by agreeing 
to refer the difficult issues to the courts 
for resolution: 

D 	 The Independent Electoral Com
mission , a quasi judicial body 
under the chairmanship of ajudge, 
is required to ensure that the 
elections are free and fair and then 
to certify that they have been so. 

D 	 The Constitutional Court will be 
required to play policeman by 
striking down all legislation and 
executive and administrative 
conduct at all levels of gov
ernment, which does not conform 
to the Bill of Rights. It will in the 
process be required to resolve 
controversies too hot to handle in 
the political arena, such as those 
concerning capital punishment 
and abortion. 

D 	 The courts will also be required to 
determine emotive land claims, 
many of which seem incapable of 
satisfactory resolution, between the 

people dispossessed of their land 
during decades of oppression and 
the current owners of it. 

D 	 At the conclusion of the interim 
phase , the Constitutional Court 
will be called upon to determine 
whether the final constitution 
conform to the agreed consti 
tutional principles enshrined in 
the Interim Constitution . 

These are high expectations indeed. 
We cannot afford to let the legal 
process fail. We have to make it work, 
and work well. How can we at the Bar 
ensure that it does? The critical factors 
seem to be the following: 

D 	 It is now more important than ever 
that the quality of our service 
should be of the highest order. We 
need to hone our skills and gear 
our practices to that end. 

D 	 We must ensure that the Bar 
continues to provide the best 
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possible pool of candidates for 
appointment to high judicial 
office. That will be so only if we 
attract and nurture members from 
disadvantaged communities to 
make the Bar truly represen tative 
of our society. Provided we do so, 
the Bar will undoubtedly remain 
the source of first preference for 
high judicial appointment. 

o 	We should help promote a culture 
of respect for the protection of 
fundamental human rights. That 
wi ll require of u s that we be 
unflinching in our condemnation 
of abu se by the strong and 
relentless in our pursuit of justice 
for the weak. 

o 	We have always recogn ised that 
practice at the Bar is a privilege 
which attracts social responsibility. 

· 	···· 

It is perhaps an appropriate 
occasion for us to renew our corn 
mitment to that responsibility 
which recognises that we are in 
practice not only to make a living, 
but also for the greater good of the 
society we live in .. 

o 0 0 0 

Die Milne-verslag is teen die tyd nie 
meer nuus nie. Ons wil egter graag die 
geleentheid benut om aan die ontslape 
regter Milne hulde te bring. Hy was 
voorwaar 'n toonbeeld van dit waarop 
die Balie met reg kan trots wees. Hy 
was nie n et ' n uitstaande intellek, 
regspraktisyn en regter nie , maar ' n 
man van onkreukbare inbors wat ter
selfd ertyd groot deernis vir sy mede
mens gehad het. Sy verslag is 'n getuig
skrif van al hierdie eienskappe. Wat 
veral treffend en verkwikkend daarvan 

was, was dat dit so ooglopend die 
eerlike en onbevange oortuiging van 'n 
kenner weergegee het, wat nie daarop 
uit was om eie-belang te dien nie, maar 
slegs die belang van die regspleging en 
die breer gemeenskap wat dit moet 
dien. (Sien ook die ABR se persverkla
ring elders in hierdie uitgawe - Redak
teur) . 

o 0 0 0 

Consultus neem met groot spyt afskeid 
van ons redakteur Philip Coetzer. Hy 
was sedert stigting die dryfkrag en in
spirasie wat van Consultus die sukses 
gemaak het wat dit is. Sy entoesiasme, 
kundigheid , ervaring en voortgesette 
opoffering was deugaans vir ons almal 
'n riem onder die h art. Hy het besluit 
om nou die tuig neer te le. Ons be 
dan~ horn van harte en wens horn 
welverdiende TUS toe. 0 
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MEDICAL FUNDING REVOLUTION ! 

FOR INDIVIDUALS AND GROUPS 


NO TARIFF: ALL MEDICAL COSTS 

COVERED 


MINIMUM CROSS SUBSIDY 

PROFITS TO BE MADE, TAX TO BE 
GLENVAALSAVED 

PROVISION FOR MEDICAL COSTS 

AT RETIREMENT 


WHY GLENMED ? 

GLENMED is a medical benefit fund and 
is administered by GLENVAAL LIFE & 
EMPLOYEE BENEFITS (PTY) LTD 

~ Being a benefit fund all medical costs 
could be settled with pre-tax funds 

~ Corporate entities as well as individual 
members are catered for 

~ GLENVAAL BROKERAGE was founded 
in 1947 with branches in all major cities, 
Windhoek and London 

For further information contact : 
E~BIEPAUW 

P.O BOX 31099 
BRAAMFONTEIN, 2017 
TEL: (011) 403-6400 
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