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In this article the author highlights a positive aspect of the Interim Constitution, namely the inclusion 
in the Bill of Rights of a number of sections relevant to environmental law. He argues that the envi
ronmental clause (s29) will give the Constitutional Court a basis for including environmental criteria 
in judicial decision-making. It will moreover provide a trigger to invoke other important clauses of the 
Bill, for example, the legal standing clause, the administrative justice clause, the access to information 
clause and possibly the property clause. 

Introduction 
The Constitution of the Republic of 
South Mrica, Act 200 of 1993, (the In
terim Constitu tion) holds both good 
and bad news for the environment. 
The good news is that a specific envi 
ronmental clause and a number of 
other clauses generally regarded as 
being of an administrative law nature 
put which have important implications 
for environmental law, are included in 
the new Bill of Rights.1 So much for the 
good news. The bad news is that the 
drafting, ambit and content of many of 

these clauses leave much to be desired. 
In addition , the difficulties associated 
with the administration of environmen
tal laws have not been addressed. 

This duality - the inclusion of an 'en
vironmental right' as well as procedural 
and administrative law provisions having 
a bearing on environmental law - re
flects a current debate in both interna
tional human rights law and environ
mental law circles as to the optimal way 
for a legal system to meet the challenge 
brought about by environmental prob
lems. ~ One argument is that environ
mental ends can best be achieved by ex

panding the traditional notion of human 
rights to include environmental rights.:l 
The other is that optimal environmental 
management will be achieved by reliance 
on administrative law rights for example, 
public participation, public access to in
formation and so on as well as comple
mentary mechanisms such as the Inte
grated Environmen tal Managemen t 
procedure." The new Bill of Rights re
flects both views. The environmental 
clause and other procedural and admin
istrative law clauses, all contained in the 
Bill of Rights chapter, are now com
mented on in turn. 
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The environmental 
clause (Sect 29) 
Section 29 provides that: 

"Every person shall have the right to 
an environment which is not detrimen
tal to his or her health or well-being". 

In including an environmental clause 
the drafters have followed the example 
of many other countries ' constitutions 
including India, Ireland, Spain , Peru, 
Ethiopia, Namibia and others. " The 
crucial issue in South Africa's first and 
third world context is the practical ef
fect of such a clause. 

This clause will further environmen
tal law by providing the courts with au
thority to include environmental crite
ria in judicial decision-making - an 
exercise they have not been too willing 
to undertake in the past. Environmen
tal disputes typically reflect a juxtaposi
tion of private rights, for example a 
mining or property development right, 
against the public environmental inter
est. The environmental clause will re
dress the traditional imbalance where
by legal rules favour private in terests at 
the expense of the public environmen
tal interest provided the courts take up 
the opportunity offered by this clause 
to do so. 

The Indian approach is a good ex
ample of the country's courts invoking 
environmental clauses contained in its 
constitution to justify favourable envi
ronmental decisions. For example, in 
Kinkri Devi v State of Himachal Pradesh6

, 

the Indian Supreme Court was p e ti
tioned by a village community which 
was being adversely affected by lime
stone mining activities in the vicinity. 
The court relied on the environmental 
provisions in the Indian constitution, to 
order the temporary closure of the 
mine pending the mining corporation 
showing how it would mitigate the 
harmful effects of its mining activities. 
It held: 

"... there is both a constitutional 
pointer to the State and a constitution
al duty on the citizens not only to pro
tect but also to improve the environ
ment . .. ". 

Interestingly, the court acknowl
edged "the need for industrial growth 
and development ... " but nevertheless 
proceeded to order the temporary clo
sure of the mine. It is not inconceiv
able that a creative South African con
stitutional court could use the local 
provision in a similar way. 
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The environmental clause may also 
be used to trigger the public litigant 
provision provided for in the legal 
standing clause dealt with below. 

Furthermore it should be noted that 
the interpretation section includes a 
sub-clause to the effect that in the in
terpretation of all laws "a court shall 
have due regard to the spirit, purport 
and objects of this Chapter".7 

The fact that the South African 
clause is partially negatively phrased, in 
that it confers a right to an environ
ment which is "not detrimental to . . . 
health" rather than simply a right to a 
healthy environment, must be consid
ered. This phraseology implies a right 
to a minimum standard of environmen
tal quality rather than quaranteeing a 
limitless, and thus unrealistic right to 
environmental integrity. It is thus po
tentially more relevant to the Khayelit
sha squatter rather than the Sandton 
resident. This only applies however to 
the reference to "health" and not to 
"well-being". 

The term "well-being" is far broader 
and is wide enough to be interpreted 
by the constitutional court as including 
the aesthetic and spiritual dimension of 
the natural environment, for example, 
wilderness areas . Both the squatter's 
and the Sandton resident's well-being 
arguably depend on the maintenance 
of wild places even though neither may 
frequent them. These intangible quali
ties of the natural environment were 
recognised in the Review Panel Report 
for the Eastern Shores of Lake St. 
Lucia dune mining proposal chaired by 
Mr. Justice Leon. The Panel recom
mended against the billion rand pro
ject on the ground that "mining ... 
would cause unacceptable damage to a 
place which is special because of its 
rich history, ecology and biological di
versity ... ". 8 The environmental clause 
will at least enable the constitutional 
court to incorporate similar considera
tions in judicial decisions. 

The environmental clause is open to 
criticism, however. It can be argued 
that the reference to health is too an
thropocentric and that it has focused 
on people at the expense of basic envi
ronmental integrity. Its narrow con
struction does not encompass the three 
generally accepted components of en
vironmental law: resource utilisation 
and conservation, pollution control 
and waste management, and planning 
and development law. 9 The clause 
could have encompassed these three by 
referring to generally accepted interna

tio nal environmental principles such as 
sustainable development or that all pro
posed developments be subjected to an 
environmental evaluation. As regards 
resources it could have referred to the 
need to conserve bio-diversity. 

Furthermore the clause does not 
refer to future generations. It should 
have granted a right to present and fu
ture generations of people rather than 
"every person". Had it done so it would 
have indirectly included the notion of 
sustainability, the cornerstone of envi
ronmental philosophy, into the legal 
system. 

A number of other clauses which 
would have been preferable were in 
fact proposed to the Technical Com
mittee on Fundamental Rights during 
the transition by environmental groups 
such as the Habitat Council, the 
Wildlife Society of Southern Africa, the 
Environmental Monitoring Group and 
others, for example: 

'Present and future generations shall 
have the right to an ecologically sustain
able environment which is not detrimen
tal to health or well-being ' . 

However the Technical Committee was 
not able to accommodate these sugges
tions for political reasons. 

The legal standing
(locus standi)
clause (Sect 7(4)) 
A perennial problem facing environ
mental groups and individuals wishing 
to act in the public environmental in
terest is the locus standi requirement. In 
the environmental context this issue 
was raised in Von Moltke v Costa A erosa. JO 

The applicant, a resident of Llandud
no, a coastal suburb near Cape Town, 
regularly frequented Sandy Bay, an un
spoilt area about five kilometres away. 
He sought an interdict restricting the 
respondent developer from continuing 
with development of certain land above 
the high-water mark on the ground 
that the requisite planning permission 
had not been obtained under the then 
applicable Cape Townships Ordinance. 
The applicant also alleged that certain 
undesirable environmen tal conse
quences would result. The court did 
not have to consider the latter as it de
cided that the applicant lacked the re
quired standing holding that "the party 
seeking relief must show that he is suf
fering or will suffer some injury, preju
dice or damage or invasion of right pe
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culiar to himself and over and above 
that sustained by the members of the 
public in general".11 

There are many other examples 
where the legal standing requirement 
has excluded environmental groups 
and individuals wishing to further the 
public environmental interest. 12 

The Bill of Rights admittedly relaxes 
the locus standi requirement by grant
ing standing to "a person acting as a 
member of or in the interest of a 
group or class of person" and "a per
son acting in the public interest".13 
However this only applies to "an in
fringement of or threat to any right en
trenched in this Chapter"14 and not to 
legal rules which fall outside it. Thus 
an environmental group or a con
cerned individual wishing to oppose 
the establishment of a waste disposal 
site in the public interest on the 
ground that it infringes an environ
mental or planning statute, for exam
ple, will not be assisted by this clause. 
The applicant could arguably have locus 
standi if he or she could show that the 
proposal is detrimental to his or her 
health under section 29. The provisions 
of the Limitation clause dealt with 
below, also have to be borne in mind. 

The future development of environ
mental law will clearly continue to be 
hampered by this archaic requirement 
and it is a great pity that the Bill of 
Rights did not either remove it alto
gether or relax it considerably. The 
drafters could have grasped this nettle 
as many foreign jurisdictions have done 
by granting locus standi to recognised 
groups or persons in appropriate cir
cumstances. Lawyers will have to con
tinue chipping away at the requirement 
as illustrated for example by the rela
tively recent case ofJacobs v Waks. 15 

The administrative 
justice clause 
(Sect 24) 
Although environmental law draws 
from virtually all branches of South 
Mrican law, administrative law is possi
bly the most important for its practical 
application and development. The ex
ercise of administrative discretion in
evitably results in environmental trans
formation or even degradation in one 
form or another. This can be direct, for 
example, a decision to build a dam 
under the Water Act l 6 will affect the 
riverine system, or indirect, for exam

pIe, a granting of a mining authorisa
tion under the Minerals Actl 7 may re
sult in various forms of pollution. The 
underlying objective of environmental 
management is to ensure that environ
mental factors are taken into account 
in development decisions. Administra
tive law principles such as reasonable
ness, public participation in decision
making, public access to information, 
notice and comment procedures and 
others can all make a significant contri
bution in this regard. Environmentally 
wise decision-making is also the philos
ophy underpinning the IEM proce
dure, referred to above, developed by 
the Department of Environment M
fairs. IS 

Examples of administrative law in en
vironmental management practice 
abound: in Administrator, Transvaal and 
the Firs Investments (Pty) Ltd v Johannes
burg City Councif9 in a review of the Ad
ministrator's decision to approve the 
Firs development in northern Johan
nesburg, the court held that it could 
well contradict sound town-planning 
principles but nevertheless this did not 
amount to gross unreasonableness.2o By 
implication the same would hold for 
environmental principles; more recent
ly, the Review Panel in the St. Lucia 
dune mining controversy, referred to 
above, essentially investigated the rea
sonableness of the mining proposal on 
the basis of the Environmental Impact 
Assessment (EIA) report and oral evi
dence; other development decisions, 
for example, regarding the location of 
the informal settlement should also 
take into account environmental fac
tors. The Less Formal Township Estab
lishment Act2! empowers the Adminis
trators of the various provinces to 
disregard these and other criteria in es
tablishing such settlements, however. 22 

This provision could now be chal
lenged if the applicant can show that 
his or her case falls within the purview 
of the environmental clause and is not 
a permissible limitation under section 
33 dealt with below. 

Section 24 of the Interim Constitu
tion headed "Administrative justice" is 
essentially devoted to administrative law 
principles and is potentially vital in this 
context. Its exact import and applica
tion are however questionable and not 
entirely clear. The section comprises 
four sub-clauses, each quaranteeing a 
specific right. While this constitution
alises certain administrative law princi
ples, it disregards, and by implication 
possibly excludes, a rich body of ad

ministrative law principles developed by 
the courts over the years. Each of the 
four sub-clauses is now considered in 
more detail. 

The first sub-clause provides that: 

"Every person shall have the right to 
. . . lawful administrative action where 
any of his or her rights or interests is 
affected or threatened". 23 

The reference to "lawful" is curious 
in this context. It is difficult to assign a 
meaning to it as it does not appear to 
add anything substantive to the sen
tence . A possible implication of the 
word's inclusion is that where rights or 
interests are not affected, authorities 
can act unlawfully. This could hardly 
have been the intention. 

The notion of "lawful administrative 
action" has to date not enjoyed much 
attention from our courts and it will be 
up to the new constitutional court to 
impart some meaning to it. The term 
cannot be substituted for "reasonable 
administrative action", a well weathered 
administrative law notion, because had 
the drafters intended this, they would 
surely have said as much. It could per
haps incorporate it however. 

It may have been the intention that 
all administrative actions be founded 
on one or other legal authority. If the 
past is anything to go by, environmen
tal disputes will typically entail chal
lenging administrative discretion where 
environmental factors appear not to 
have been heeded although the action 
itself is authorised, for example the de
cision to approve a mine, dam or waste 
site. This interpretation is supported by 
the inclusion of the environmental 
clause and should encourage the con
stitutional court to insist that environ
mental considerations are taken ac
count of in decision-making. If so, this 
will be a marked improvement. 

The second sub-clause provides a 
right to: 

"procedurally fair administrative ac
tion where any of his or her rights or 
legitimate expectations is affected or 
threatened". 24 

Apart from constitutionally entrench
ing the relatively new doctrine of legiti
mate expectation, this sub-clause ap
pears simply to constitutionalise a 
fundamental and well-established prin
ciple of administrative law. The sub
clause is, however, narrower than the 
previous one because it does not refer 
to "interests". Procedural fairness will 
only be invoked where "rights or legiti-
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mate expectations" are in issue. Conse
quently in the environmental context, 
a group or individual will only be able 
to bring an action if it can show that it 
is within the purview of a right or a le
gitimate expectation, including the 
right established by the environmental 
clause. The court could conceivably in
terpret "legitimate expectations" to in
clude interests but this is unlikely as le
gitimate expectation is a potentially 
far-reaching doctrine which the courts 
are likely to curtaiP' 

In contrast the third sub-clause is 
drafted more satisfactorily and has 
clearer practical relevance. It provides 
for the obligatory furnishing of reasons 
where an administrative action: 

"affects any of his or her rights or in
terests, unless the reasons for such ac
tion have been made public". 25 

The lack of a principle for the com
pulsory furnishing of reasons for ad
ministrative actions and decisions has 
long been criticised by environmental 
lawyers specifically27 and South African 
administrative lawyers generally.28 In 
the environmental context environ
mental groups and individuals with 
clear legal rights wishing to bring ac
tions in the environmen tal interest 
have often been frustrated in their in
ability to obtain reasons for administra
tive decisions affecting those legal 
rights. For example, lower riparian 
owners potentially affected by a deci
sion to build a dam upstream have not 
always been able to obtain satisfactory 
reasons for such decision. This sub
clause will rectify omissions of this kind 
to some extent. 

The requirement will put a substan
tial administrative onus on officials and 
initiate a whole "reason-furnishing in
dustry" within government depart
ments. The sub-clause only applies 
where rights or interests are affected 
and once again much will depend on 
how the courts i!1terpret this phrase. 
Furthermore the exrent of use of this 
sub-clause on review is apparently limit
ed by its linkage to the next sub-clause, 
dealt with now. 

The fourth and final sub-clause is cu
rious. It provides for a right to adminis
trative action: 

'which is justifiable in relation to the 
reasons given for it where any of his or 
her rights is affected or threatened '29 

The clause links the extent of the ad
ministrative action to the reasons given 
and may have different consequences 
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depending on the interpretation given 
to the word 'Justifiable". 

On the one hand the sub-clause pos
sibly guarantees administrative action 
only where justifiable reasons have 
been given, not in other cases. This 
could hardly have been the drafters' in
tention as there are many circum
stances where actions for administrative 
review should be able to be brought ir
respective of whether reasons have 
been furnished or not. 

A more satisfactory in terpretation 
would be that the constitutional court 
can enquire into the merits and decide 
whether the decision is justified accord
ing to the reasons given. If so, the 
clause ensures that administrative ac~ 
tions comply with the requirement of 
reasonableness, a principle which has 
not been readily accepted by the 
courtS.30 A further possibility is that the 
clause introduces the European notion 
of proportionality into South African 
administrative law. This essentially stip
ulates that the administrative action 
taken must be commensurate with the 
objective need. If so, the court will also 
be given the opportunity to question 
the merits of administrative decisions 
on this ground. However, it is going to 
be difficult to decide whether an action 
is proportional to the reasons given in 
this sense and one wonders whether 
our administrative law needs such com
plications at this stage . It would have 
been more satisfactory had the familiar 
concept of reasonableness been re
ferred to rather than introducing com
plicated new principles. 

It is suggested that the most satisfac
tory outcome will be if the clause is in
terpreted as incorporating the doctrine 
of reasonableness into the law without 
any qualification. 

As regards section 24 as a whole, it 
is, in general rather unusual for admin
istrative law principles to be en
trenched in a bill of rights and it is 
questionable wherher it has not intro
duced into administrative law more 
complications than it has solved. From 
an environmental perspective this vital 
clause should have been thought 
through far more carefully, close atten
tion being paid to its integration with 
the rEM procedure. 3 1 

The Namibian Constitution in con
trast contains a simple and straightfor
ward administrative law clause which 
includes the vital requirement of rea
sonableness. It states: 

'Administrative bodies and adminis

trative officials shall act fairly and rea
sonably and comply with the require
ments imposed on such bodies and of
ficials by common law and any relevant 
legislation and persons aggrieved by 
the exercise of such acts and decisions 
shall have the right to seek redress be
fore a competent court or tribunal or 
court.' 32 

It is a pity that this example was not 
followed. No doubt expert administra
tive lawyers will have far more com
ment on the South African clause. 

Access to 
information 
(Sect 23) 
A welcome section related to the ad
ministrative law clause is a clause pro
viding for access to information. 33 It 
provides: 

'Every person shall have the right of 
access to all information held by the 
state or any of its organs at any level of 
government in so far as such informa
tion is required for the exercise or pro
tection of any of his or her rights.' 

This clause will help alleviate a major 
frustration which has hampered not 
only environmental actions but admin
istrative law actions generally in the 
past. It appears that it could be invoked 
generally where legal rights are in issue 
and is not limited to actions brought 
before the constitutional court. 

The property 
clause and 
compensation
(Sect 28) 
The contentious property clause also 
has potential implications for environ
mental law. It prohibits the deprivation 
of "rights in property" unless in accor
dance with law and subject to compen
sation. 34 Many environmental statutes 
entail restricting the use to which pri
vate property is put or empower au
thorities to curtail its use , for example, 
to protect a rare botanical species. In
variably landowners cry 'compensation ' 
when their property rights are restrict
ed and if the phrase "rights in proper
ty" is interpreted to include such re
strictions on the enjoyment of 
property, this could have serious detri
mental implications for the e nviron
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mental cause. This problem has arisen 
in the USA where that country's consti
tution provides that "no property shall 
be taken" without due compensation. 
The word "taken " has been interpreted 
to include not only outright expropria
tion but also lesser inroads into property 
rights including restriction s. In the 
South African clause com pensation is 
provided for where "rights in property 
are expropriated " altho ugh the adjoin
ing sub-clause refiTs to "deprivation ". l·' It 
is the refo re unlikely that compensation 
will be awarded where "righ ts in proper
ty" are only restricted , whethe r in the 
environmental or other interesl. Specific 
statutOlY provisions could of course pro
vide for this and already do so .:\!> 

EconomiC activity 
(Sect 26) 
Another clause which has pote ntial 
negative implications for the e nviron 
ment is that devoted to "economic ac
tivity". It provides a right to: 

"freely engage in economic activity 
and to pursue a livelihood anywhere in 
the national territory".:l7 

Whil e environmenta l concern does 
not seek to curtail much needed eco
nomic enterprise, central to many envi
ronmental problems is the fact that 
short-term economic gains are often 
made at longer term environrnental 
costs, for example an industry pollutes 
a water course. This is essen tially a jux
taposition between private rights on the 
one hand and the public interes t on 
the other. This section emphasises the 
private economic interest but is quali
fied to permit the passing of a number 
of measures in the public interes t, for 
example to promote equal opportuni
ties for all . The environmen t is not 
mentioned but could be to some ex
tent included in "measures designed to 
promote the protection or the im
provement of the quality of life ". lH This 
touches on the more general observa
tion that the Act does not address the 
problem of reconciling conflicting 
rights , for example a conflict between 
economic and environmental needs . 

The limitation 
lause (Sect 33) 

None of the rights enumerated in the 
Interim Constitution is absolute. They 
are all subject to the limitation clause 

(section 33) which provides: 

'The rights entrenched in this Chap
ter may be limited by law of general ap
plication, provided that such limitation 

(a) 	 shall be permissible only to the ex
te nt that it is 
(i) 	 reasonable; and 
(i i) justifiable in an open and de

mocratic socie ty based on 
freedom and equali ty; and 

(b) 	shall not negate the essential con
tent of the right in question ... " 

The clause comil1Lles and provides that 
alllong othe r mallers, th e limitation 
must in certain circumstances be nec
essary. The implications of this clause 
for environmental co ncern is that laws 
like the provision in the Less Formal 
Townships Act, whi ch allows the Ad
ministrator to disregard environmental 
considerations in certain circum
stances, will be permissible if th ey fall 
within th e purvi ew of this clause. '" 
Much will depend on the interpre ta
tion given to th e very ge neral guide
lin es laid down by the clause . 

The administration 
of environmental 
law 
Apart from th e above substantive claus
es as contained in the Inte rim Consti
tution , the administration and enforce
ment of e nvironrn e ntal law will be 
fundamentally affected by other provi
sions of the Constitution . It creates a 
fed eral form of government so that a 
key aspect is the extent to which legis
lating for , and th e administration of, 
e nvironm e ntal affairs is divided be 
tween central government and the nine 
new provincial governments and local 
authorities. 

Chapter 9 of the Constitution is de
voted to Provincial Government and 
stipulates those matters for which 
provinces have concurrent jurisdiction 

owith the national pa rliamenl. 1 Includ
ed he re are "Environment" and "Na
ture Conservation , excluding national 
parks, national botanical gardens and 
marine resources "." Thus jJrirna fa cie, 
environmental matters fall under 
provincial government unless national 
government legislates othe rwise, or the 
matter falls into one of the listed exclu
sions. 

The section also stipulates circum
stances where a national statute is to 
prevail over provincial law in case of in

consistencies. Included here is "the 
protection of the environment"l~ mak
ing it beyond doubt that national gov
e rnment can override provincial legis
lation in this regard. This is welcome as 
it will enable central government to in
tervene in th e national environmental 
inte rest when necessary. Howeve r, envi
ronm e ntal inte res t goes well beyond 
environmental protection alone and no 
m e n tion is mad e of r eso urce utilisa
tion , sustainability, planning and so on. 

Apart from these aspects, th e re are 
in general te rms, two urgen t needs re 
garding the administration of e nviron
mental laws: firstly, th e administration 
and e nforcement of environmental 
la"vs must be consolidated and integrat
ed into one ce ntral national govern
ment department with power of delega
tion to regional and local offices , and 
secondly, an indepe nd ent tribunal or 
ombudsperson must be established. 
Each of these is now dealt with. 

Environmental laws are currently ad
ministered by a wide array of govern
ment departments at national, provin
cial and local levels. The problem has 
already been recognised and was in fact 
reported on by the President's Council 
in 1991. 11 Th e current transitional 
process is an opportune time to make 
the necessal)' institutional changes to 
improve the situation . The existing De
partment of Environment Affairs 
(DEA) should be strengthened and its 
functions enhanced by entrusting it 
with the environmental functions at 
present performed by other govern
ment d e partments. For example, at 
mosph eric pollution control, currently 
with the Department of Health and 
Population Developmen t, water pollu
tion control, currently with the Depart
m ent of Water Affairs , and so on 
should be transferred to the DEA. It 
should exercise all pollution control 
functions which curren tly fall under 
the purview of a number of different 
government departments in line with 
the international trend towards Inte
grated Pollution Control. One of the 
reasons for so doing is that currently 
pollute rs are inclined to dispose of 
their waste in to the environmental 
medium, air , land or water, which is 
most convenient for them or is the 
least stringently controlled. An integrat
ed approach "vould alleviate this eco
logically harmful practice. 

In the USA, a similar administrative 
problem was dealt with by the establish
ment, in 1970, of the Environmental 
Protection Agency (EPA) with direct 
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accountability to the President of the 
USA and not to Cabinet. The EPA 
brings under one roof fifteen environ
mental components from other govern
ment departments and agencies, for ex
ample air pollution control and solid 
waste management. As regards the sec
ond need, since there is currently no 
satisfactory agency to deal with the pub
lic's concern or its complaints about al
leged environmental abuse, an om
budsperson or environmental tribunal 
with unfettered powers to investigate 
and act upon reported environmental 
harm would go a long way to address
ing this. The Interim Constitution cre
ates the office of Public Protector at na
tional and regional levels but his or her 
powers and functions do not cover en
vironmental factors. H The office is in
tended to ensure good government by 
investigating abuse of power, malad
ministration and so on rather than en
suring environmental integrity. The 
challenge here will be to determine 
clearly the parameters of such an office 
as the ambit of environmental concern 
is all pervasive. 

Conclusion 
The challenges facing environmental 
law in South Mrica are enormous given 
the fact that it has to accommodate 
both the first and third world attributes 
of the society. The Interim Constitution 
has made a start in this regard but 
many more judicial bricks have to be 
laid on this foundation in building a 
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satisfactory environment for all South 
Mrica's people. 

From an environmental perspective 
the most positive aspect of the Interim 
Constitution is that the Bill of Rights 
will afford the constitutional court the 
opportunity to develop a body of case 
law around environmental issues. Re
grettably, however, the ambit of its pro
visions is limited to decisions of the 
constitutional court, so that it is unlike
ly that everyday decisions will be 
markedly affected by these develop
ments. Nevertheless the Interim Consti
tution has to a limited extent put envi
ronmentallaw on the track it justifiably 
deserves. The challenge is for lawyers 
in all spheres of judicial activity to take 
up the tools given by the Interim Con
stitution and fashion an acceptable en
vironment for all South Mrican people. 
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