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Although computers are being used in the offices the preparation for and the conducting of court 
of most legal practitioners, there are few court cases or the organisation of court systems. This 
practitioners, presiding officers or court adminis article aims to highlight some of the benefits 
trators in South Mrica who are fully aware of the which can be derived from the application of 
advantages of using modern technological aids in computer and other technology to these fields. 

A 
a general rule legal prac

titioners suffer from tech
nophobia. Their tools 
have traditionally been 

ooks and their skills are 
primarily to be found in their ability to 
find the applicable legal principles in 
those books, to determine the facts of a 
case and to apply those rules to those 
facts. His or her primary function is to 
understand the law and the facts, to 
give an opinion based on that under
standing and to persuade the presiding 
officer that his or her client's version of 
the facts and his or her understanding 
of the law are correct. Most lawyers in 
South Mrica believe that the computer 
can do very little to assist in any of 
those functions. Computers excel in 
capturing and manipulating figures 
and in performing mathematical calcu-
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lations. Until relatively recently, the 
computer 's ability to manipulate and 
retrieve facts set out in the ordinary 
textual format in which laws, judgments 
and affidavits or transcriptions of evi
dence are invariably captured, has been 
limited . Lawyers, therefore, saw little or 
no benefit in mastering the mysteries 
of the computer. They left it to their 
secretaries and administrative staff to 
use the computer for word processing 
and accounting and continued to find 
the law in statutes, textbooks and law 
reports by using the indexes and not
ers-up. At best they had handwritten 
cardex systems in which they annotated 
important judgments and references 
which they came across in their re
search. As far as the facts of a case are 
concerned, they made copious consul

tation notes and summaries of those 
notes and relied on their memories. 

The only technological aid generally 
employed in the courtroom is the 
recording equipment used to record 
the evidence, the judgment and, some
times, counsel 's arguments. I am not 
aware of any existing computerised fil
ing or court organisational system in 
South Mrica. I believe that the number 
of judges and magistrates in South 
Mrica who are sufficiently computer lit
erate to use a computer as a word 
processor let alone as a storage and re
trieval medium for facts or law, can be 
counted on the fingers of one hand. 
This is not intended to be a criticism 
because I believe very little has been 
done to draw court administrators' and 
presiding officers' attention to the po
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tential benefits which can be derived 
from the employment of technology in 
the organisation of courts and the cap
turing and retrieval of evidence in 
court cases or other judicial enquiries. 

In most fields of endeavour in South 
Africa the benefits of technological de
velopment are quickly recognised and 
advan tageously employed. I believe, 
however, that the administration of jus
tice in general and the practice of law 
in our courts in particular, lag behind 
the rest of the world in taking advan
tage of available technology. I hope this 
article will provide a glimpse of the vast 
potential of the application of technol
ogy to the practice of law in the South 
African courts. 

Word processing 
The immediate reaction of most presid
ing officers and court practitioners 
when questioned about word proces
sors is that it is and remains the secre
tary 's job to do the typing. That vie"" is, 
in my opinion , rather simplistic. If he 
or she is good at dictating and does not 
mind the time spen t waiting for the 
secretary to produce one draft after the 
other, and he or she can overcome the 
temptation to make constant, some
times minor, improvements to the text, 
then he or she need not bother with a 
computer. I don ' t believe, however, 
that most of us are as good at dictating 
as we think we are. It is one thing dic
tating a letter of a paragraph or two 
but, when it comes to judgments or 
legal opinions and, especially, plead
ings, precision in thought and the use 
of the language are best obtained by 
slowing down the process and seeing 
the product in print as it is being creat
ed. How often do I not see my col
leagues writing out their pleadings in 
long hand before dictating them. If you 
do that, you may as well spend the time 
typing the document on the computer. 

The biggest impediment to the use 
of a computer as a word processor is 
the lack of typing skills. If one cannot 
type, and is not prepared to spend the 
time necessary to learn, I believe that a 
presiding officer and a court practition
er can still derive considerable benefit 
from learning to edit on the computer. 
He or she could then , after having 
made a few notes to serve as an outline, 
di,ctate a document which the secretal), 
would type in draft form. He or she will 
load the draft into his or her own com
puter and enjoy the incredible flexibili

ty of computer technology as an aid to 
what r am sure will be a better product. 

To the uninitiated, a word processor 
is no more than a glorified t),pewriter. I 
should explain that the term "'word 

pTOcessor" used here does not denote 
the "typewriter with a memo'I)'" which be
came very popular in the early eighties. 
Since personal computers became com
mon in almost every office in the 
world , a computer loaded with a pow
erful word processing programme and 
a printer became the standard in word 
processing equipment. The capabilities 
of the computerised word processor is, 
generally speaking, vasliy under
utilised. The reason is obvious. Most 
secretaries use the computer as if it is a 
typewriter. They mayor may not know 
about the power of the word processor 
but, until their employees recognise 
the potential uses and change their 
working methods to make proper use 
of the available features and facilities, 
the word processor will remain a type
write- with a TV screen . 

The power of a word processor lies 
in its ability to manipulate the text of a 
document so that it conforms to cer
tain pre-determined standard parame
ters and to retrieve standard "boileT 

plate " documents. Standard documents 
such as notices of motion and sum
monses need not be dictated afresh 
every time. The standard text would be 
retrieved into the computer and the 
user would be prompted to type in the 
information that changes - almost like 
completing the blank spaces in a pre
printed contract. The computer may 
even alert the user to various alterna
tives in the wording of the standard 
document which may be inserted de
pending on the circumstances. 

Most practitioners develop a stan
dard wording for certain types of plead
ings. Although the detai'ls may differ 
most pleadings follow a certain pattern, 
and their wording is reasonably stan
dard. Divorce and motor vehicle acci
dent particulars of claim are excellent 
examples. After dictating hundreds of 
these documents over a period of time 
the practitioner develops a standard 
wording which he or she believes to be 
the best way to set out the necessary al
legations in the pleadings. Using the 
power of a word processor he or she 
can retrieve the standard wording into 
every new pleading that has to be pro
duced. The standard wording can be 
changed or adapted to the extent ne
cessitated by the facts of every particu

lar case . In this way the practItIOner 
can be absolutely sure that he or she 
,·"ill not inadvertently leave out a neces
sary averment. He or she can change 
the standard wording used in the 
pleadings as and when new develop
ments in the law or unfortunate experi
ences with the previous wording dictate 
that changes should be made. This sys
tem is quick and, in my view, assists the 
busy practitioner to concentrate on the 
essen tial avermen ts in pleadings . It 
avoids the often rambling averments so 
typical of dictated pleadings. You spend 
some time perfecting the way in which 
you wish to express yourself and then 
use that for as long as it serves the pur
pose. 

A similar advantage accrues to the 
presiding officer when drafting judg
ments on a word processor. V\Then com
posing ajudgment on a word processor 
the presiding officer can instantaneous
ly see in print (if I can use that term to 
describe the image on the monitor) 
the result of his or her thoughts. This 
focuses the mind and aids the organisa
tion of the thought processes. Editing 
is achieved by a few simple keystrokes. 
Words, sentences and whole para
graphs or pages can be deleted, moved 
or rearranged and the user can see the 
results immediately. One no longer 
feels reluctant to make minor changes 
to a draft. The final product can, there
fore, be as perfect as the user can pro
duce within the available time. 

Canadian 
experience 
The reader need not take my word for 
the advantages that the computer has 
for the judiciary. The Canadian experi
ence amply demonstrates that, once 
the initial technophobia can be over
come, judges, magistrates or presiding 
officers in all types of tribunals agree 
that the use of computers enhances 
their ability to perform their tasks. In 
1987 the 'Judges Computer Adviso'fY Com

mittee" was formed by the Canadian Ju

dicial Council under the chairmanship 
of the then Chief Justice, the Hon. 
Brian Dickson. At that time it was diffi
cult to find five judges across Canada 
who knew enough about computers or 
were even interested enough to serve 
on the committee. In fact, of the six 
judges who eventually served on the 
committee only one had any experi
ence in using a computer for judicial 
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work. The committee set about investi
gating the suitability of various hard
ware and software systems for the needs 
of judicial officers. They published a 
newsletter devoted exclusively to the 
computer needs of judges. "Computer 

News Jor Judges" is now in its 13th vol
ume and is written mainly by judges for 
judges and aims to sh are with col
leagues the exp erien ce gained in the 
application of new technology to the 
judicial function . 

Through this newslette r and through 
personal contact, the committee 
brought the most important benefits of 
computer technology to the attention 
of the judiciary. When the National Ju
dicial Institute was formed in Ottawa 
some three years late r with the func
tion to facilitate the continuing devel
opment and education of Canadian 
judges, one of th e first initiatives taken 
by the Institute was to introduce a 
"judges computer workshO'p". Over the past 
four years 'workshops have been h eld 
across Canada and more than 200 
judges have taken part. A "Computer 

Primer Jor Judges" prepared by the Judges 
Computer Advis01)1 Committee has seen its 
second edition. It serves as a basic in
troduction to computers and the soft
ware which is best suited to the func
tion of the judiciary and assists the 
uninitiated through the maze of com
puter jargon which see ms to over
whelm the first-tim e user. Today there 
are more than 400 Superior Court 
judges in Canada using computers on a 
regular basis to assist them in the day 
to day execution of their duties. 

These judges report that they find 
the computer helpful in preparing their 
charges to juries (something akin to 
what is known in the English courts as 
"the summing up '). So-called "boiler plate 
charges" are being pre pared and are 
being kept up to date by making adjust
ments to the standard wording of these 
charges should appeal court judgments 
become critical of the formulation 
thereof. The computer is also used ex
tensive ly for research purposes by ac
cessing the centralised legal database, 
known as "Canlaw" through a modem. 
This facility will be discussed in more 
detail later in this article. Most of the 
judges who are computer literate write 
their own judgments on the computer. 
Mter using a computer to write judg
ments for a few years Mr Justice Peter 
Richard said the following in an address 
to the "Canadian Society Jor the Advance
ment oJ Legal Technology " on 8 May 1993: 
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Some judges connect their computers by modem to a 
legal database and can shoot down counsel's legal 
arguments with the necessary authority for their 

views readily at hand 

"Many judges write their own judgments 
on computer. J have been doing that for 
several years and now find it almost im
possible to revert to th e dictating ma
chin e. I find with the dictating mac hin e I 
soo n become enamoured with In)' own 
e loquen ce and just ' run o n' relentlessly. 
The computer does not readily lend it
self to accommodating ones narcissistic 
te ndenc ies. I like the idea of the full 
screen of text which e nh ances con tinui ty 
and also makes it so much easier to re
cover from the inevitabl e interruption . I 
find that using th e compute r in j udg
ment writing renders the final product 
crispi e r, more succinct and brider - all 
of whi ch must be appreciated by the 
lawyers and the researches who are 
fo rced to rearl the stuff. This does not 
mean tha t compute r generated judg
ments escape the cr itical eye of the Ap
peal Co urt - even in the arcane world of 
juristi c writing one must still be mindful 
of th e compute r say in g 'garbage in 
garbage out'." 

Many of th e judges in Ca nad a have 
now, with the miniaturisatio n of the 
computer, taken to using lap top com
pute rs on the be n ch to take b ench 
notes. Some even connect the comput
er by modem to the Canlaw legal data
base and can support or shoot down 
counsel's legal arguments during cham
be r applications with the necessary au
thority for their views readily at hand . 
Most judges using computers compile 

.......' 

their own databases of su mmaries of 
their own judgments. The convenience 
of extrac ting segm ents from previous 
judgments where simil ar questions 
were dealL with, is obvious. 

Legal databases 
The prolifera tion of new dedicated law 
reports and legal journals in recent 
years demonstrates the in creasin g pro
blem of accessibility of the law. In his 
articl e "Lawtel: a Prestel-basNl legal re
trieval service" in the 1983 publication 
The Progress in Legal InJormation Systems 
in Europe issued by the Coun cil of Eu
ro pe , Strasbourg, Payne RJ says: 

"The Ten Commandments consist of 120 
words. The magna Carta 63 Clauses and 
the American Declaration of Indepen
dence 500 wo rds. The Co mmon Market 
Regu lations concernin g duck eggs run to 
no fewer than 120000 words!" 

Lawyers find it increasingly diffi cult to 
keep abreast of n ew judgments and leg
islation . Lega l research beco mes sllch a 
time-consuming task that, in order to 
litigate economically, legal practitione rs 
n eglec t this all important aspect of 
court preparation which must result in 
a decl in e of the standard of legal prac
tice in the country. The dedicated legal 
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practltloner may keep abreast of the 
main features of new legislation and 
can be expected to read most judg
ments reported in the latest South 
Mrican Law Reports - at least in his or 
her own field of practice. I doubt 
whether the busy court practitioner can 
do much more than to rely on his or 
her memory and the skills of the au
thors of the published indexes and not
ers-up to retrieve his or h er knowledge 
of legislation and judgments. The con
tents of regulations, government no
tices and subsidiary legislation invari
ably pass without notice and can only 
be retrieved after time-consuming (and 
therefore expensive) searches in dusty 
archives. 

Not only is the growth of legislation 
and reported cases in itself a problem, 
but the apparent inability to add new 
legislative material to the old or to 
amend existing legislation in a sensible 
and rational manner makes matters 
worse. When laws are amended it is 
usually done by piecemeal addition and 
extension and not by rewriting the 
original legislation. The result is that 
the law can usually only be found in a 
scattered and fragmented format. Al
though there are indexes and publica
tions which may assist the researcher in 
so far as parliamentary legislation is 
concerned, the task becomes almost 
impossible if one is dealing with sub
sidiary legislation. 

Earlier computer databases of judg
men ts and legislation used key words 
or phrases to impose order upon the 
large quantity of information contained 
in those publications. Usually the full 
text of the judgment or legislation was 
not captured as part of the database. 
The user could only search the index 
and other details contained in the data
base but, once he or she found a judg
ment or legislation which may be of 
value to his or her research, he or she 
had to peruse the full text of the judg
ment or legislation in the book or pub
lication in which it was normally pub
lished. 

This system was convenient because 
users were familiar with the method 
used to search for information as it cor
responded closely to searching through 
indexes and noters-up which were tra
ditionally provided to lawyers by the 
publishers of law reports and statutes. 
The main advantage of computer data
bases over the published index or 
noter-up was the speed with which the 
search could be performed. The system 

usually did not require a large amount 
of computer memory because the full 
text of the judgment or legislation was 
not slored in the database. This meant 
the database could be stored on the 
hard disk of most personal computers 
and could, therefore, be marketed to 
most computer users. Before the ad
vent of CD-ROM technology - "Compact 
Disk Read Only MemO'lY" (which made it 
possible to store vast amounts of data 
on an ordinary compact laser disk such 
as those used in all domestic music 
compact disc players) the storage of 
the full text of all the judgments and 
legislation required a main frame com
puter. 

These earlier legal databases suffered 
from the same inadequacies as the pub
lished indexes and noters-up. Every re
ported judgment or piece of legislation 
had to be read (and interpreted) by an 
editor who produced an abstract which, 
in turn, was indexed under headings 
and sub-headings chosen by the editor. 
The skill of the editor determined the 
value of the index. Even if the editor 
was competent, placing another person 
between the user and the original doc
uments must make the material less ac
cessible to the user because the editor's 
view of the law or a legal point may dif
fer from that of the user. 

In recent years there has been vast 
improvements in computer software 
written with the express purpose of 
capturing, storing, manipulating and 
retrieving vast amounts of ordinary 
written text on a computer. Indexing is 
no longer a requirement for the accu
rate retrieval of the data. Each signifi
cant word (other than the frequently 
occurring words such as "the ", "a ", "an ", 
"he", "she" or "it') in the text is in
dexed. The user decides for himself ex
actly what he or she is looking for and 
requests the computer to retrieve it 
from the full text of the judgment or 
statute stored in the computer's memo
ry. The computer searches through the 
full text and draws the user's attention 
to each occurrence in the text of the 
word or phrase sought by the user. 

By dividing the data up in to ''files'' or 
"documents " (in the case of judgments, 
each judgment will be regarded as a 
document while, in the case of legisla
tion, each section in a statute may be 
regarded as a document) , and by mak
ing use of what is known as the three 
boolean connectors AND, OR and 
NOT with or without parenthesis to de
limitate the order of any search, de

tailed search criteria for words and 
phrases which occur or do not occur in 
anyone document in the database, can 
be specified. For instance, in a database 
of judgments, a user would specify a 
search criteria in the following form: 
"collision AND (car OR vehicle OR motor) ". 
This would cause the computer to 
search through the database consisting 
of the full text of each reported judg
ment for anyone judgment in which 
the word "collision" occur as well as ei
ther the word "car" or the word "vehi
cle" or the word "motor". The search 
specification quoted in the previous 
sentence will only identify reported 
judgments in which the specified words 
occur in the same judgment. A more 
refined search can be specified by 
using "connectors" which will qualify the 
search criteria to the extent that it 
would cause the computer only to se
lect a reported judgment if anyone of 
the specified words searched for occurs 
in the text of anyone reported judg
ment within a specified number of sig
nificant words of the other specified 
word. For instance , a search criteria 
such as "collision AND W / 10 (car OR ve
hicle OR motor)" mean that the word 
"collision" must occur within 10 signifi
can t words from the other words speci
fied in the search criteria. From these 
examples it is clear that the user's inge
nuity in the compilation of search cri
teria is the only factor which deter
mines his or her access to the material 
contained in the database. 

Both in the United States and the 
United Kingdom, providers of legal 
databases have opted for a system 
whereby the full text of reported judg
ments and legislation is stored at a cen
tral location or a main frame comput
er. This information is accessible to the 
user through his or her personal com
puter connected to the main frame 
computer through a modem and the 
telephone communication system. In 
South Mrica, the only provider of com
pu terised legal databases, jutastat, 
opted for the CD-ROM technology. 
Laser disks containing the full text of 
the South Mrican Law Reports, South 
Mrican Tax Law Reports and Statutes 
of South Mrica (with certain regula
tions such as the Court Rules) are sold 
to users and updated on a regular basis 
by sending updated laser disks to sub
scribers. The user would then use his 
or her personal computer connected to 
a laser disk drive to retrieve the infor
mation on the laser disks. Software to 
allow for the search of the databases 
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and the retrieval of the text is sold with 
the system. 

The potential of full text legal data
bases is only limited by the cost of pro
viding the service. Currently there are 
too few users to warran t proper usage 
of what has become known as "electronic 
publishing". Ideally all legal publications 
such as journals, textbooks and ency
clopedias such as LA WSA could be 
made available to users on the systems 
referred to. At the moment textbooks 
or encyclopedias must be rewritten 
from time to time or updated by sup
plements. They are never really up to 
date. If these publications are stored 
electronically, they can be updated with 
ease as and when new legal develop
ments occur. Having regard to the vast 
quantity of newly published material 
which are relevant to lawyers, one must 
conclude that the only way in which ac
cess to all material can be guaranteed is 
if electronic publishing of all legally rel
evant matter becomes the norm rather 
than the exception. That surely is the 
direction in which all new development 
in this area must take place. 

If one considers the ease with which 
all interested persons can be kept in
formed of amendments to legislation 
by means of electronic publishing, it 
must be clear that the system has 
marked advantages over present publi
cation methods. At present an army of 
clerical staff must update loose-leaf 
binders by inserting replacement pages. 
Most subsidiary legislation such as reg
ulations and municipal by-laws are not 
published in loose-leaf form. The "cut 
and paste" method is the only one avail
able to those who must keep abreast of 
amendments. Generally, the court prac
titioner will not refer to any specific 
piece of legislation of this type more 
than once or twice in his or her career. 
He or she will most certainly not own 
the publications in which these regula
tions or by-laws are published. Unless 
he or she is fortunate in that the legis
lation sought is of relatively recent ori
gin, he or she will only be able to gain 
access to this type of legislation after 
wading through a mountain of govern
ment gazettes in order to trace all the 
amendments which have been effected 
to the original legislation throughout 
the ages. On the other hand, with elec
tronic publishing, amendments can be 
effected by one operator at a central 

. C()rrLPllt<:T and, while storing the origi
nal wording in a separate database for 
future reference, the new, updated ver
sion of the legislation would be avail-
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able to all subscribers at the press of a 
button at his or her personal comput
er. The same would apply to all text
books and encyclopedias. Annotations 
of reported judgments, legislation and 
legal articles could be easily achieved in 
one consolidated database. 

Organisation of 
courts 
One of the main advantages of the 
computer is its ability to store large 
quantities of data in an organised 
form and to manipulate and rearrange 
that data so as to provide the user al
most instantaneously with a different 
arrangement thereof. This ability can 
be used by court administrators in the 
organisation of court rolls and keep
ing record of information relevant to 
court cases such as the whereabouts of 
court files, charges brought against ac
cused, the exhibits handed in, witness 
fees, fines and sentences imposed and 
warrants issued. 

The following is an example of a sys
tem which is being employed in busy 
municipal criminal courts in the Unit
ed States. Immediately after arrest, ad
ministrative personnel at the police sta
tion will enter the details of an accused 
person into a centralised database on a 
main frame computer. After allocating 
a case number to the new record , the 
computer is programmed to allocate a 
court and date of hearing to the case 
depending on the type of offence , the 
area in which the arrest took place and 
whether the accused person is kept in 
custody or has been warned to appear 
in court. This data form the basis for 
all future data entry relevant to the 
case. Depending on the offence , the 
computer would prompt the police of
ficer with a PTO forma charge sheet 
which he or she completes by entering 
the relevant details of the charge 
brought against the offender. Witness
es' names as well as their statements 
can be entered into the database at the 
police station. Description of exhibits 
are entered into the database and each 
exhibit is allocated a number and iden
tification cards or stickers are pro
duced by the computer to attach to the 
exhibits. 

Terminals in each court, at the regis
trar's office and at information coun
ters in the court building, provide im
mediate access to relevant informa
tion. Court administrators can see at a 

glance which court rolls are overloaded 
and which can accommodate more 
cases. Wilnesses, the family and friends 
of the accused person and other inter
ested parties can without delay be in
formed of the court in which the case 
is to be heard. Prosecutors arrive at 
court with a printout of all their cases 
for the day, names and statements of 
witnesses, lists of exhibits as well as pro 
forma charge sheets. As the case pro
gresses, other relevant information 
such as the dates of postponement, the 
nature of the accused's plea, the 
names of witnesses and, if required, a 
verbatim record of their evidence, the 
verdict, the sentences imposed and the 
warrants issued , can be entered into 
and subsequently retrieved from the 
system. Case files bear a bar code and 
the computer records by means of a 
recording device in the registrar 's of
fice the name of every person to whom 
the case file is handed. The case file 
and information in the database are 
only available to persons with proper 
authority. The statements of state wit
nesses would, for instance , not be ac
cessible to the officer at the informa
tion desk. Prosecutors, police officers 
or other authorised officers will have to 
enter a secret code (similar to the pin 
number used with electronic banking 
machines) before they can access the 
relevant information. 

I can imagine that a similar system 
can be used to organise civil case 
records. Court practitioners will enter 
their pleadings inlo a central database 
on a main frame computer. All the in
formation will be available to anyone 
with a personal computer and a 
modem. The database can be organ
ised in such a manner that each of the 
allegations contained in the particulars 
of claim with the answers thereto in 
the plea together with any further par
ticulars or subsequent pleadings are 
grouped together to enable the presid
ing officer to identify each issue in the 
case at ,a glance. It is envisaged that ser
vice can be effected between practi
tioners and the registrar by "electronic 
mail". Amendments to pleadings can 
be effected without any delay and all 
formal notices can be drafted and 
served using the same database. The 
problem often encountered with "in
complete pagination" and "documents not 
filed on the court file" will no longer 
cause costly postponements and delays. 
The computer will automatically pagi
nate all documents filed in the data
base. The user can extract the informa
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tion that h e or she is in terested in in
stantaneously. Search facilities will en
able the user to find relevant passages 
in the documentation without delay. 

The court is at the centre of a net
work of communications between liti
gants, the sheriff of the court, the pros
ecution , the defence, the prison 
service, the judiciary and the public 
served by the courts. With the rise of 
cheaper electronic communication sys
tems there could be real advantages in 
using a centralised computer system sit
uated at the court for the transmission 
and storage of information . Other gov
ernmen tal insti tutions are gradually 
starting to accept electronic submis
sions of data instead of written returns. 
In the U nited States, the Inlan d Rev
enue Service now accepts tax returns 
by co mputer. In South Africa the Reg
istrar of Financial Institutions provides 
registered insurers wi th prepared data 
disks in which annual returns must be 
electronically captured and returned to 
the Registrar for processing. 

Organisation of 

evidence in court 

cases 

The organisational ability of the com
puter is especially advantageous in big 
cases or e nquiries where a large 
amount of evidence and ex hibits must 
be ordered into a manageable system 
so as to enable the presiding offi cer to 
make factual findings while taking into 
account all the re levant facts placed be
fore him or h er during protracted pro
ceedings. The technology can also be 
u sed by practition ers in the ir prepara
tion of big cases in which large volumes 
of facts, documents and technical evi
den ce n eed to be organised in order to 
facilitate prope r presentation to court. 

In his address to the Canadian Society 
for the Advancement of Legal Technology 
on 8 May 1993 Mr Justi ce Peter 
Richard described a system u sed to fa
cilitate an enquiry in to the causes of a 
mining disaster which took place at the 
Westray Mine in Plymouth , Nova Scotia 
on 9 May 1992 . The commission ap
pointed to investigate the cau ses of the 
disaste r was required to investigate the 
financing , planning, construction and 
operation of the mine and to make rec
ommendations for improveme nt if it is 
found that any of these aspects caused 
or was a contributory cause of the dis
aster. Ve ry soon the magnitude of this 

48 

assignment became clear. Because of 
rumours that documents were being 
shredded at the mine, instructions were 
given that all documents and other ex
hibits be placed under control of the 
commission. som e 250000 documents 
consisting of millions of pages of infor
mation were placed under the commis
sion 's con trol. These documents had to 
be catalogued and indexed in some or 
other fashion to allow for their retrieval 
if needed at the enquiry. A librarian, 
law clerk and two law students were re
tained to sift through the documents 
and to index the documents according 
to date, origin , type, author , recipient 
and subject. A summ ary of the contents 
of the document was e ntered into the 
database in order to provide the user 
with a descriptio n of the contents of 
the docum e nt. The database also al
lowed space for the entry of n otes or 
comments which could be entered by 
the presiding officer during the hear
ing should any o ral evide nce b e lead 
about the document. 

Counsel for the commission conduct
ed hundreds of interviews with poten
tial witnesses, and transcripts of these 
interviews were similarly captured in a 
database and indexed as to the subj ects 
dealt with , dates, references to o ther 
witnesses and to docume nts. 

At tile hearing a running transcript of 
evidence was stored in the computer to 
facilitate searching and reproduction of 
evidence at later dates. References by wit
nesses to documents, dates, other ",ritness
es and specific events which were identi
fied as being importan t as the enquiry 
progressed were specifically indexed to 
ensure that colloquial speech by a witness 
did not cause such a reference to be 
missed during a search of tile transcript. 

Because of the wide publicity gener
ated by the enquiry, the press h ad to 

be accommodated . A terminal was 
placed in the press room onto which 
the daily transcripts of the proceedings 
were loaded . Access through the media 
terminal was limited to the text of doc
uments and testimony which had al
ready bee n e nte red into evidence at 
the public hearing. 

One of the more innova tive uses of 
computer technology at the hearing 
was the use of computer assisted graph
ic imaging to produce a three dimen
sional computer generated mode l of 
the mine. As a witness speaks, an oper
ator can place equipment or material 
described or referred to by the witness 
in the mine shafts. This can b e 

changed as the evidence develops and 
three dimensional images of the mine 
can be shown to witnesses in order to 

allow them to orientate themselves in 
th e model of the mine. "Vhen these im
ages are viewed by experts and com
pared with known geological data , they 
are in a position to give ex pert views on 
the adequacy of techniques used in the 
mine , ventilation , dust control and safe
ty and strata suppo rt equipment and 
compare this with kn own industria l 
standards. These images are projected 
onto a large screen in the court so that 
the audience can follow the proceed
ings while m onitors are provided for 
the presiding office r , witnesses and 
co unse l. This technology h as an un
tapped potential in civil as well as crim
inal cases. Similar technology was used 
successfully in at least one criminal trial 
in the state of California where , in the 
1992 case of People v l'Vlitchell, computer 
imaging was u sed in a murder trial to 
track the trajectory of bullets as they 
found their way throug h doors a nd 
walls to finally strike the victim. 

Software dedicated to the pre para
tion of trial cases has been developed 
and is commercially available in the 
United Kingdom . The programme 
h e lps lawye rs to manage evidence by 
storing the information in a database. 
The stored information - such as dates, 
times , places, sources of informatio n 
and summaries of "vitn esses' evidence 
can be sorted and organised according 
to th e practitioner 's preference. The 
user may request the computer to di s
play all occurrences which took place 
on a specific day at a specific time - or 
within a time p e riod specified. The 
practitioner can go to court with sum
m aries of the basics set out and organ
ised in the way in which h e or she 
prefers to deal with the case. The same 
data can also be rearranged instan ta
neously by, for instance, producing a 
chart of all the evidence which refers 
to a specific subject or p e rson. The 
search capability of the programme 
saves a vast amoun t of tim e which is 
often spent on pe rusing long tran
scripts or summaries of consultations. 

Video
conferencing 
This technology, which is rapidly being 
e mbraced in the commercial world , 
holds real possibilities for its advanta
geous application in the courts and the 
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legal practice of court practitioners. In 
the United Kingdom 'various compa
nies provide video conference facilities 
on a commercial basis. This means that 
interviews can be conducted with wit
nesses with simultaneous voice and pic
ture transmission of both the interview
er and the potential witness. Multi 
party linkups are possible with more 
than one video screen and sound sys
tem showing each of the various partic
ipants to each of the other participants. 
In court cases, where evidence must be 
obtained from witnesses in other coun
tries, video conferencing may provide a 
cheaper alternative to the procurement 
of evidence on commission. 

The Bar Council in London recently 
accepted the "Seabrook Report" which 
recommended that video conferencing 
facilities links be established with vari
ous prisons. This will facilitate the hold
ing of consultations with prisoners with
out the need to travel to the prison. 
Having regard to the danger involved 
in transporting hardened criminals to 
courts to give evidence, there may be 
advantages in establishing video confer
encing facilities between courtrooms 
and prisons. Cross-examination of pris
oner witnesses can then take place 
without compromising security and 
without curtailing the right of accused 
persons to call witnesses who are incar
cerated. 

Artificial 
intelligence 
On the forefront of technological ad
vancement we find the development of 
artificial intelligence. The aim is to use 
the computer to simulate human 
thought processes. The idea is (in a 
very simplified form) that the comput
er would be given basic guidelines to 
assist it in solving problems. The com
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puter would, however, be given the 
ability to learn from its own errors and 
to add to the basic guidelines with ex
perience. 

The type of question which can be 
put to computers programmed to simu
late intelligence, is for instance 
whether new draft legislation contains 
contradictions with existing legislation, 
and whether all the clauses in the draft 
are consistent and complete. The pro
blem remains that the computer can
not, yet, understand the often variable 
and contextually dependent meaning 
of words and phrases. At least for the 
present this inability safeguards the po
sition of the legislature. Two years ago, 
during his inaugural address as dean of 
the faculty of Law and Information at 
the University of Leiden, prof HJ van 
den Herik predicted that the latest de
velopments in artificial intelligence 
points towards the possibility that com
puters may, in the not too distant fu
ture, replace the presiding officer in 
deciding legal disputes. Legal practi
tioners reacted aggressively to this pre
diction and pointed out that the solu
tion to legal problems often lies in the 
application of "common sense" rather 
than the strict application of rigid legal 
rules. If the legal rules governing a spe
cific situation are clear, the dispute 
should not end up in court. If not, the 
presiding officer is required to develop 
a new legal rule by extending the field 
of application of an existing rule to this 
new problem. This, computers are no
toriously inept at doing because it 
often involves the application of value 
judgemen ts which depends on a deeply 
rooted sense of justice and fairness 
which, as far as we know, cannot be 
taught to an assembled collection of 
wires and electronic components. For 
the immediate future, therefore, the 
function of judging will remain in the 
hands of humans. 

Conclusion 

This article is nothing more than an at
tempt to draw the attention of the judi
ciary, court administrators and fellow 
practitioners to the potential advan
tages of new technological develop
ments to the practice of law and the ad
ministration of the courts in South 
Mrica. I do believe that the govern
ment should appoint a committee to 
investigate the application of new tech
nological advances to the administra
tion of justice in South Mrica. The var
ious Bar Associations and the Law 
Societies should also be represented on 
the proposed committee because their 
members will be the main benefactors 
should organisational improvements re
sult from these initiatives. These organ
isations could also be more active in 
the promotion of computer literacy 
amongst their own members. The no
tion of a computer literacy course for 
law students is not as far-fetched as it 
seems at first glance. Technology will 
eventually play a major role in the ad
ministration of justice. The question is 
not whether it will happen but when it 
will happen. 

Note : 

There is no doubt that the author is correct 
in saying that South Africa lags behind other 
countries in the field covered by him. It is 
trusted, therefore, that the government will 
seriously consider the author 's suggestion 
put forward in the concluding paragraph of 
the article. 
Consu/tus wishes to record its appreciation 
towards Mr Justice Peter Richard of Canada 
(referred to supra) .who very kindly reacted 
promptly to our enquiry and furnished us 
with extremely useful documentation and 
other information on this topic. It seems 
clear that he takes a keen in terest and is 
very knowledgeable in this field. 

Editor 0 

The following occurred at the Circuit Court in Durpan many years ago. The learned Judge called for au

thoriti:sonRom~ Dutch ~rw an? h.:Tequeste?theRegi~F~~ar to Sen~;?l~ Voet,~an der7indenanql\1aa~~ 
dorp.J";he Registrarwhisper:ed to the <30urt Orderly; repeating the names of the authorities just mentioned: 
In duetourse the Orderly shouted out the names of these three, three times outside the Court, viz: Voet, 
Van der Linden, Maasdorp. None of these three responding to his shouting, he returned to the Court, say~ 

i~g; ~:I~ ....defa~lt, .....l)1Y Lord . ~.. ~uch to ti.~....aII}u§:,:nt (:)f ..... FW~rells, Fr/21Jll}ench tQiflench 
(1948) 52. (Ellison Kahn - Law Life and Laughtet.327) . 
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