
Qualities of 

ideal Judge 


The following extract from the Report of 
the Commi,ssion of Inquiry into the 
granting of certain powers to legal prac
titioners and related matters (the Milne 
Commission) is illuminating: 

I It is perhaps appropriate here to say 
something about the qualities which a 

' judge should have. Mr Mandela 
described these as follows: 

"Certain minimum technical skills are 
essential for appointment to the 
bench. Women and men of integrity, 
experience, able to understand people 
and legal principle, deal with argu
ments advanced to them and write 
judgements that can be understood, 
should be sought for appointment." 

The Chief Justice in a recent address 
expressed himself on the subject as fol
lows: 

"If I were to attempt to sum up in 
half-a-dozen words the qualities 
which ideally a judge should have, I 
would say knowledge, experience, 
judgement, independence, character, 
and industry. It goes almost without 
saying that the ideal judge should 
have a sound knowledge of the law 
and the practice of the courts. And 
under our system of very limited spe
cialisation a judge in a trial division 
may in the course of a single term sit 
in criminal sessions, in motion court, 
and in a civil division where the cases 
coming before him may involve any 
of the aspects of private law, adminis
trative law or complex commercial 
topics such as bills of exchange, insol
vency, company law and intellectual 
property; and he may also be called 
upon to sit in one of the specialist 
courts dealing with matters such as 
patents, income tax, water law and 
admiralty law." 
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He elucidated the quality which he 
described as "judgement" as follows: 

"It relates to both the fact-finding and 
to the application of the law to the 
facts. A judge must have the skill to 
arrive at the truth, for many more 
cases are decided on the facts than on 
the law. He must have the capacity to 
sum up witnesses and discern their 
creditworthiness; he must have the 
knowledge and experience of the 
world and its way to make a good 
assessment of the probabilities and to 
weigh them correctly; he must be 
endowed with common sense." 

Under "independence" the Chief Justice 
referred to the fact that the judge must 
be 

" ... not only willing but also unflinch
ing in his resolve to decide cases in 
whatever way his professional skills 
and his conscience direct him, what
ever the consequences and however 
unpopular his decision may be in cer-
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tain quarters or indeed generally. He 
must be objective, unbiased, unat
tached to any preconceived notions or 
philosophy which would tend to make 
him take sides, to take an unduly 
severe or an unduly lenient view of 
certain types of conduct. He must in a 
sense stand aloof from the society in 
which he lives, while at the same time 
being acutely aware of the realities of 
that society, of its moods, its values, 
its mores." 

In dealing with the quality of "charac
ter", 

"The Judge must have the personality 
to maintain order and dignity in court 
proceedings. He must run the Court. It 
must be clear that he is in charge. But 
he must do so without descending into 
the arena, without unduly interfering 
or hampering the parties in the presen
tation of their cases, without being 
discourteous to anyone. He must be 
patient." 

Under the heading of "industry" the 
Chief Justice referred to the need for all 
judges 

" ... to be extremely industrious. They 
have to not only work for long hours, 
often in the evenings and over week
ends, but they have to see to it that 
they produce with minimum delay 
what the parties have come to court 
for, i.e. a judgment." 

To these qualities I would add only 
humility and the ability to express him
self with reasonable clarity and perhaps 
a breadth of education so that he has suf
ficient reading to make what Francis 
Bacon called "a full man". These char
acteristics are not, of course, possessed 
in equal degree nor are they possessed 
by all members of the Bench but they 
are, and should be, the ideal. 
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