
More about 

F E T Krause 

None can say that the life of Dr F E T 
Krause, member of the Johannesburg 
Bar from 1905 to 1923, Judge of the 
Transvaal Provincial Division from 
1922 to 1933 and Judge President of the 
Orange Free State Provincial Division 
from 1933 to 1938, was without inci
dent. He figures twice as a litigant in the 
Law Reports. First in the famous leading 
case of Ex Parte Krause 1905 TS 221, 
where it was decided that despite the 
fact that he had been sentenced to two 
years' imprisonment in England, Krause 
was a fit and proper person to be admit
ted to the Bar. The second report is of 
the case of Krause v Commissioner for 
Inland Revenue 1929 AD 286 where 
Krause's contention that as a judge he 
ought not to be made subject to the pay
ment of income tax was not upheld. Of 
the latter case, one wonders whether the 
judges who heard the case at first 
instance and in the Appellate Division 
were exercised by the question whether 
by virtue of their interest in the outcome 
they ought to have recused themselves. 

Having regard to the propensity of 
Krause to involve himself in controver
sy, it is not surprising that he figured in 

disciplinary proceedings while at the 
Bar. What follows comes from the min
utes of a meeting of the Bar Council 
held on 15 June 1918 at Johannesburg 
regarding a complaint against Dr Krause 
lodged by Roberts, presumably A A 
Roberts, the editor of the second edition 
of Wessels, Law of Contracts in SA and 
later an acting judge. 

After hearing Mr Roberts and after 
"letters had been read by the Secretary 
from Dr Krause, Mr Roberts, Van Hees, 
Mr Rabie, attorney at Lydenburg, and 
the Magistrate at Lydenburg", the 
Council passed various resolutions 
amounting to findings and concluded as 
follows: 

"The Council is therefore of the opin
ion that Dr Krause is guilty of unpro
fessional conduct, which in this case 
might have led to serious interference 
with the administration of justice inas
much as the proper representation of 
M. was entirely subordinated to the 
interests of Wilson and M. might 
thereby have suffered great prejudice. 

It was further resolved that the 
proper steps would be taken to have 
this matter brought to the notice of the 
Supreme Court. 

The Secretary was instructed to for
ward a copy of these resolutions to Dr 
Krause with an intimation that the 

proper steps will be taken to have the 
matter brought to the notice of the 
Supreme Court and that Dr Krause 
should also be informed that he has a 
right to appeal under the Rules." 

The gist of the complaint against Krause 
was that he undertook the representation 
of one Maningepoosa who was a co
accused of one Wilson whom Krause 
had been briefed to defend; that he had 
done so in the interests of Wilson; that 
he had no brief to do so and that he had 
undertaken to do so without a fee; also 
that he said in Court that he appeared 
with Roberts as his junior which was not 
true. 

At the time the Johannesburg and 
Pretoria advocates were members of the 
Transvaal Order of Advocates and had 
one Bar Council which met sometimes 
in Pretoria and sometimes in 
Johannesburg. On the next occasion the 
meeting was held in Pretoria. At the 
meeting there was read a letter from 
Krause complaining that contrary to the 
rules he had not been notified of the 
charge against him or given an opportu
nity to be heard. Only three members of 
the Council and the Attorney General, C 
W de Villiers, were present on that occa
sion, none of whom was from 
Johannesburg. The Council agreed with 
Krause and resolved that the matter 
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should be heard de novo on 31 August at 
which meeting Dr Krause was invited to 
be present. 

On the date of the next hearing on 31 
August 1918 the following is recorded: 

"I. Complaint against Dr Krause: 
The Chairman animadverted to the 
resolution passed at a Council meet
ing held on the 29th June in connec
tion with this matter (vide page 
212). It was pointed out that such 
proceedings were most irregular, 
that if one Council meeting has the 
power to override the decision of 
another Council meeting, there 
would be no finality to any matter; 
and if such a precedent were now 
established it would be dangerous 
and make all complaints before the 
Council endless; that the con-ect pro
cedure was that the matter should 
have been referred to a meeting of 
the General Council as the Court of 
Appeal in terms of the Rules. 

The feeling of the meeting was in 
agreement with the view expressed 
by the Chairman, but in the particu
lar circumstances of this case on the 
ground of convenience it was 

resolved that the previous proceed
ings in connection with this com
plaint be set aside and that on the 
con-espondence before it the Council 
formulated the following charges 
against Dr Krause in terms of the 
resolution of the Council Meeting of 
the 15 June. 

Dr Krause stated that he would 
raise no objection to this procedure. 

The resolutions that were then 
passed were identical to those 
passed on the earlier occasion except 
for resolution 4 and were as follows: 

I. 	 It appears to the Council from 
the facts before it that the repre
sentation of Maningepoosa by 
Dr Krause emanated from Dr 
Krause himself. who made the 
suggestion in the interests of 
Wilson. 

11. 	 That no brief for M. was deliv
ered to Dr Krause. 

Ill. That there was an agreement by 
Dr Krause to represent M. for no 
fees. 

IV. It was resolved that No. 4 of the 
charges formulated be dropped. 

V. 	 That there was no justification 
for Dr Krause's statement in 
Court that he appeared with 
Roberts as his junior for either 
Accused. 

. The Council is therefore of the opin
ion that Dr Krause's conduct is 
irregular, that such conduct meets 
with the disapproval of the Council, 
but that no further steps be taken by 
the Council in this matter." 

The concluding paragraph was in 
marked contrast to the earlier resolution 
that the matter be brought to the atten
tion of the Supreme Court. 

Those present on that occasion, apart 
from the Secretary and Treasurer, were 
Stratford (Chairman), C W de Villiers, 
Te Water, Ferris, Barry, Blakeway, 
Greenberg and Lucas. 

Charge No 4, which was dropped, was 
that Dr Krause undertook the defence of 
M. without a junior and his assumption 
that Van Hees was his junior appears to 
the Council unjustifiable. One cannot 
help but have a suspicion that there was 
an element of plea bargaining on the 
second occasion. 

The Bar Council had on 29 July 1905 
passed a resolution that the application 
for admission to the Bar of Krause be 
not opposed. The relevant page from the 
Minute Book is reproduced on this page. 
The motion was proposed by [General] J 
C Smuts and was passed by a majority 
of four to one. Who it was who voted 
against the resolution is not stated, but 
having regard to his political views, the 
probabilities are overwhelming that it 
was Stallard. (Further as to Krause see 
Kahn, Law, Life and Laughter at 119.) 

R L Selvan se 
Johannesburg Bar 

Snippets from the 
past 

Speed of justice wheels 

"The wheels of justice turn slowly" is a 
well-known adage. One wonders who is 
responsible for the tortoise-like progress 
of the judicial administration and 
processes of this country. Fortunately 
South Africa is not unique in this regard! 

On 24 July 1946 the late Arthur 
Suzman QC noted in a written memo-
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