
Isie Maisels QC 


The Johannesburg Bar recently 
mourned the passing of Isie 
Maisels . At a special session in 

the motion court Michael Kuper SC, the 
Chairman of the Johannesburg Bar, paid 
tribute to Isie in the fo llowing words: 

"In parting with Isie Maisels the Bar 
parts with one who most perfectly 
embodied its ideals; who fearlessly led it 
in troubled times, and who, in the end, 
was its living link with its own history. 

The Bar which he joined 65 years ago 
seems then to have been nearing the full 
blossom of its talent. The leaders of the 
Bar included Stallard and JV Brink, 
Harry Morris and Philip Millin. But it is 
the names of the juniors of the day 
which read as an honour roll of this 
Bar: Oliver Schreiner and Norwood 
Coaker; Ramsbottom Rosenberg and 
Ettlinger; Isie Maisels and Oscar 
Rathouse, Walter Pollak, George Mulli
gan, Simon Kuper; Iggy Isaacs, Harold 
Hanson and Morris Franks. 

These are but some of them, who have 
left their marks and departed, who 
appeared in these Courts before Green
berg and Tindall; Barry and Saul 
Solomon. 

Sydney Kentridge in his recent per
sonal tribute, remarks how quickly Isie 
came to demonstrate his awesome quali
ties as an advocate. He points to the two 
judgments of the Appeal Court in that 
remarkable case, R v Menashewitz. 
Maisels was then barely 28; his case 
had seemed a hopeless one, he was seek
ing in a daring argument, to say that an 
earlier judgment of the Provincial Divi
sion given in his client's favour was 
wrong, and that in truth his client faced 
double jeopardy. He appeared in front 
ofa ChiefJustice before whom, so it was 
said, the chandeliers trembled. Yet he 
persuaded the Appellate Division of the 
correctness of his position, and there 
resulted the definitive statement in our 
law of the principles ofautrefois acquit. 

Of course many more and many more 
famous triumphs were to be his, the 
Treason Trial and the Consolidated Dia-
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mond case; the first a vindication ofjus
tice which we can now see changed the 
course of our history, and the second 
reckoned to be the most important civil 
case of its time. These are but two; for 
the sum of his achievements look also to 
the fifty cases in which he appears as 
leading counsel in the Appellate Divi
sion, indeed to more than 150 reports in 
which his appearances as a silk are 
noted. 

But more even than his advocacy do 
we treasure the memory of his leader
ship, for it was leadership based upon 
high principLe. Peter Schutz has recently 
quoted Isie as once having said this: 

'Lord Chancellor Maugham once 
described lawyers as custodians of civi
lization, than which there can be no 
higher aim and no nobler duty. It seems 
to me that in the troublous days through 
which we in Africa are passing, this 
description may be worth bearing in 
mind, not merely by members of the 
legal profession, but perhaps more 
importantly and urgently by the commu
nity as a whole. For everyone taking 
part in the administration of justice is 
engaged in a task of importance to the 

welfare of the community, be he 
engaged in assisting to protect the safety 
of the State against lawless or disloyal 
citizens, be he engaged in assisting to 
protect the individual against the execu
tive, or be he engaged in assisting to 
prevent injustice as between man and 
man. 

Isie was l1'lUch engaged in protecting the 
individual against the executive, and 
never more so when, as our Chairman, 
he sought to establish the elementary 
right of our members to take chambers 
together regardless of race. In this he 
was compelled to confront the govern
ment of the day. I have read the corre
spondence that passed. On his side, my 
Lord, there is the dignity, the decorum 
and the determination which always 
marked him, and in which he persisted 
in the fa ce of replies whose f erocity and 
vulgarity strain belief Well let it lie now 
before the Bar of History; he served all 
of us and the community better than he 
could know. 

Some of the great advocates con
tributed much to legal literature. Isie did 
not; I suspect he had too much else to 
do. But then one can sense the depth of 
the passion which must have driven him, 
in 1988, to publish an article criticising 
the confirmation by the Appeal Court of 
the death sentence in the Peterson case. 
He was affronted by that decision, and it 
led him to question the death penalty as 
such. Again, it seems, his power to influ
ence is not ended. 

My Lord, his life in the law was but a 
part of his life; he was a leader of South 
African Jewry on whose behalf he gave 
the same selfless service and showed the 
same unflinching courage. 

And then, of course, he was a devoted 
husband and a proud father. He was a 
compassionate friend, and a wonderful 
companion. 

My Lord, may we take leave ofhim, as 
Rex Welsh did, with this benediction: 

'He was the greatest advocate of my 
life-time and also a kind and generous 
and great hearted man.'" D 
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