
Newson the Judiciary 

The Constitutional 
Court 
Since the launching of the new South 
Africa a large number of significant and 
historical events have taken place. One 
such event was the formal inauguration 
on 14 February 1995 in Johannesburg of 
the Constitutional Court by President 
Nelson Mandela. In addition to the Pres
ident, Chief Justice MM Corbett, Justice 
Minister Dullah Omar, President of the 
Senate Kobie Coetsee, Madam Speaker 
of the National Assembly Dr FN Gin
wala, Chairman of the Constitutional 
Assembly Cyril Ramaphosa, and the 
President of the Court, Justice Arthur 
Chaskalson, addressed the audience 
which consisted of dignitaries from the 
governmental, political, legal and other 
sectors. In view of its special signifi
cance an extract from Justice 
Chaskalson's address is reproduced 
below: 

This historic occasion marks the 
beginnings of a new legal order in our 
country. It is a legal order that derives 
from the Constitution of 1993, making 
the Constitution the "supreme law" of 
the land, binding on "all legislative, 
executive and judicial organs of state at 
all levels of government. " A legal order 
committed to the creation of an open 
and democratic society based on free
dom and equality. 

Laws and executive action inconsis
tent with the Constitution, including 
even legislation enacted by Parliament 
or executive decisions taken by the 
President himself, can be declared by 
the Constitutional Court to be of no 
force and effect. The Court's responsi
bility and powers in this regard are 
symbolically acknowledged today by the 
presence at the inauguration of the 
Court of people holding the highest 
offices in the executive, the legislative 
and the judicial branches of the govern
ment of our country. 

The supremacy of the Constitution 
brings to an end an era in our history in 
which the law and the rights of our peo
ple were subjected to the legal doctrine 
of parliamentary sovereignty. This 
means that the validity of laws made by 
parliament could not be disputed. The 

Justice JM Didcott task of the Courts was to enforce laws Justice Je Kriegler 
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made by parliament, no matter how 
unjust such laws might be. This long 
established doctrine had been brought 
into disrepute in the first half of this cen
tury by the atrocities committed in 
National Socialist Germany before and 
during the second world war. Much of 
what was done in Germany at that time 
was sanctioned by Nazi laws passed in 
accordance with the provisions of the 
German Constitution. The atrocities 
were given the cloak of legality by those 
laws. But it was no more than a cloak, 
and when the war was over, a concerted 
effort was made by the countries of the 
world to establish an international order 
in which there would be respect for 
human rights. This was done across 
nations by treaties and conventions, and 
domestically by providing that national 
constitutions, and not parliaments, 
would be supreme. 

Parliaments would still be the law 
makers, but they would have to function 
within the parameters prescribed by 
constitutions or treaties which guaran
teed internationally recognised human 
rights. The great documents of the time 
were the Universal Declaration of 
Human Rights and the International 
Covenant on Civil and Political Rights, 
and also the European Convention on 
Human Rights and other regional 
accords, which gave birth to an interna
tional human rights movement. 

Whilst this was happening South 
Africa moved into the opposite direction, 
vigorously asserting the doctrine ofpar
liamentary supremacy, entrenching 
apartheid laws and enforcing them 
through draconian security legislation. 

Our country suffered under the doc
trine of parliamentary supremacy. That 
time is over. Now the Constitution, 
which guarantees the rights ofpeople, is 
supreme. It is the responsibility of the 
judiciary to uphold and protect these 
rights; it is also our responsibility to 
determine what the Constitution means, 
to spell out its implications, and to 
extend the protection of the Constitution 
without fear or favour to all who seek it. 
There can be no more onerous responsi
bility for the judiciary than this. Some 
judges of the Supreme Court have 
already been called upon to discharge 
this duty. Tomorrow, we the Justices of 
the Constitutional Court, will embark 
upon this course ourselves. We are con
scious of the responsibility that this will 
entail. What we decide will determine 
what the Constitution means; and from 
our decisions there will be no appeal. 

Justice CME O'Regan 

Justice AL Sachs 
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The Premier of the Eastern Transvaal 
Mr M Phosa and Minister ofJustice 

Dullah Omar. 

Regter-president Eloff en mev Eloff in 
gesprek met Hoofianddros Loots van 

Johannesburg. 

President Mandela en die President van 
die Konstitusionele Hof by 
die gedenkplaat. 

President of the Senate Kobie Coetsee, 
Madam Speaker of the National Assem
bly Dr FN Ginwala and the Chairman 
of the Constitutional Assembly 
Cyril Ramaphosa. 
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The awesome nature of this responsi
bility is apparent in the profound and 
difficult issue that comes before us in 
our first case, which raises the question 
whether the state has the right to take 
the lives of persons - citizens of our 
country - who have committed murder. 
It is, as we all know, an issue on which 
strong feelings are held, and on which 
there are sharp divisions ofopinion. The 
answer to this question has to be found, 
not in the subjective attitudes of the Jus
tices of the Court, but through interpret
ing the Constitution. 

We know that whatever our decision 
may ultimately be as to the meaning of 
the Constitution and its application to 
this question, it is not likely that the 
decision will satisfy all the participants 
in this debate. Debates and disagree
ments that occur over constitutional 
decisions of the Courts, reflect differ
ences within the nation which should be 
heard, rather than suppressed. Such a 
discourse, if it is conducted fairly and 
objectively, does not detract from the 
standing of the Courts. And we, the Jus
tices of the Constitutional Court, will 
have to learn through our own experi
ence the reality of the statement that jus
tice is not a cloistered virtue, and the 
practical implications of accepting that 
proposition. 

Our strength, and ultimately the 
standing of this Court, will come from 
adhe rence to the commitment we made 
when we accepted appointment as Jus
tices of the Court. It was a commitment 
to uphold and protect the Constitution of 
the Republic, and the fundamental rights 
entrenched therein, and in so doing to 
administer justice to all persons alike 
without fear, favour or prejudice. 

Op die gedenkplaat wat deur President 
Mandela onthul is, verskyn die volgende 
inskrywing in al elf die landstale: 

Die eerste konstitusionele hof van 
Suid-Afrika, ingestel kragtens die 
Grondwet van die Republiek van Suid
Afrika 1993, is op 14.02.1995 deur 
President N R Mandela geopen. Die 
grondwet is die hoogste reg van die 
land. Laat geregtigheid in hierdie hof 
sonder vrees, begunstiging of vooro
ordeel geadministreer word. 

• Foto's wat tydens die byeenkoms 
. 	 geneem is, verskyn ook op hierdie 

bladsye. (Die fotograaf was Peter 
Magubane en Consultus betuig graag 
sy dank aan horn en die Departement 
van Justisie vir die beskikbaarstelling 
van die foto's) 

Die Appelafdeling 
Drie nuwe appelregters is met ingang 
April 1995 aangestel: RM (Robin) 
Marais van die Kaapse Provinisale 
Afdeling, PJJ (Pierre) Olivier van die 
Oranje-Vrystaatse Provinsiale Afdeling 
en WP (Peter) Schutz van die Trans
vaalse Provinisale Afdeling. 

Mr Justice Marais was born in Port 
Elizabeth in 1935. He matriculated at 
Grey High School in Port Elizabeth and 
attended the University of Cape Town 
where he obtained the BA LLB degrees. 
After serving as registrar to the Hon Mr 
Justice Watermeyer from 1956 to 1958 
he was admitted to the Cape Bar in 
1959. In addition to being part-time lec
turer at UCT during the 1960s he was 
co-author of the 3rd edition of The Law 
of Hire Purchase in South Africa. He 
has been a member of the Cape Bar 
Council for many years and was Presi
dent of the Council in the 1970s and 
1980s. In May 1973 he was appointed 
Senior Counsel and acted as judge of the 
Supreme Court of South Africa in the 
Cape Provincial Division in 1980 and 
1984, and in the Natal Provincial Divi
sion in 1983. He also acted as judge of 
appeal in the High Court of Lesotho in 
1981. Judge Marais served as Vice
Chairman of the General Council of the 
Bar of South Africa from 1977 to 1981 
and as Chairman from 1981 to 1984. He 
was appointed a judge of the Supreme 
Court of South Africa in the Cape of 
Good Hope Provincial Division on 1 
July 1985. 

Judge Marais is a past member of the 
Board of Trustees of the Legal 

Resources Centre and was a member of 
the ad hoc committee appointed by the 
International Bar Association in the 
1980s to establish guidelines for the 
international monitoring of human rights 
abuses. He also was the South African 
Bar's representative on the Council of 
the International Bar Association from 
1981 to 1984. Since 1986 he has been a 
member as well as moderator of the 
National Examination Board of the 
South African Bar and a supervising 
participant of the Black Lawyers' Asso
ciation since 1989. The General Council 
of the Bar of South Africa appointed 
him as Honorary Vice-President in 
1985. He was elevated to the Appellate 
Division of the Supreme Court with 
effect from 1 April 1995. 

Judge Marais is married to Diana 
Dean and they have twin sons and a 
daughter. His hobbies include fishing, 
hiking, tennis and South African art. 

Mr Justice Schutz was born in 1932 at 
Carnarvon in the Cape. He obtained the 
BComm degree at the University of the 
Witwatersrand in 1935 and the LLB 
(Rand) in 1955. He was called to the Bar 
on 2 February 1956 and took silk on 16 
June 1976. He was on the Johannesburg 
Bar Council as a junior for four years 
during the early 1970s, one year thereof 
as Secretary. He was on the Library 
Committee of the Bar Council for the 
early 1960s, and was from 1979 until his 
appointment to the Bench Chairman of 
that Committee. 

He served four spells of acting 
appointments during the period from 
1981 to 1982 and was appointed as a 
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judge of the Transvaal Provincial Divi
sion on 1 January 1991 . 

Judge Schutz was co-editor of the 
16th and 17th editions of Wille and 
Millin's Mercantile Law, and con
tributed to the Annual Survey for many 
years. 

Judge Schutz was elevated to the 
Appellate Division of the Supreme 
Court with effect from 1 April 1995. 

Regter Pierre Olivier is in 1936 te 
Usakos in Namibie gebore. Hy 
matrikuleer aan die Paul Roos Gimnasi
urn te Stellenbosch en in 1957 skryf hy 
in vir die BA Regte-kursus aan die Uni
versiteit van Pretoria, waar hy aan die 
einde van 1960 ook die LLB-graad ver
werf. Gedurende die tydperk van sy 
regstudies was hy as prokureursklerk 
verbonde aan 'n prokureursfirma in Pre
toria. 

Hy was onder andere lektor in die 
Departement Romeins-Hollandse reg 
aan die Universiteit van Pretoria (1961), 
professor aan die nuutgestigte regsfakul
teit van die Universiteit van Port Eliza
beth (1965) en professor in Privaatreg 
aan die Universiteit van die Oranje
Vrystaat (1969-1973). 

In 1973 het hy tot die Balie toegetree 
en as advokaat te Bloemfontein geprak
tiseer. Aan die einde van 1981 is hy as 
senior advokaat aangestel. Hy het dik
wels in howe buite die OVS opgetree, 
veral in Windhoek en Lesotho. 
. Aan die einde van 1985 is hy aange
stel as regter van die Hooggeregshof 
van Suid-Afrika en vroeg in 1986 is hy 
as voltydse lid na die Suid-Afrikaanse 
Regskommissie in Pretoria gesekon
deer. 
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Hy is tans ondervoorsitter van die 
Kommissie. Gedurende hierdie tyd was 
hy vir die dag-tot-dag leiding van die 
Kommissie se navorsers verantwoorde
lik en het ook as leier van 'n aantal 
belangrike projekte opgetree. Hy het 
veral bekend geword vir sy werk op die 
terrein van menseregte en grondwetlike 
aangeleenthede, synde die projekleier en 
hoof-outeur van die Regskommissie se 
werkstuk oor menseregte wat in Maart 
1989 gepubliseer is; van die Interimver
slag oor men se- en groepsregte in 1991; 
die Verslag oor grondwetlike modelle in 
1991 en die Verslag oor die hervorming 
van die administratiefreg in 1992. 

Regter Olivier was die leier van 'n 
span regsgeleerdes wat hul gewy het aan 
die vestiging van 'n menseregte-kultuur 
in ons land. In hierdie verband is 'n groot 
aantal seminare en werkswinkels land
wyd en onder alle gemeenskappe gehou. 

Die Regter is die outeur en mede
outeur van verskeie regshandboeke. 

Regter Olivier is op 15 Desember 
1994 aangestel as 'n waarnemende 
regter van die Appelhof in Bloemfontein 
en met ingang 1 April 1995 is hy perma
nent in die Appelhof aangestel. Hy is 
daar.benewens ook buitengewone profes
sor in die Bewys- en Prosesreg aan die 
Universiteit van Pretoria. 

Hy is getroud met Helene (nee De 
Beer), 'n skrywer en uitgewer van 
kinderboeke. Hulle het vier seuns. 

Transvaalse 
Provinsiale Afdeling 

Verlenging van Regter
president se ampstermyn 
Die Balie het met blydskap en waarde
ring daarvan kennis geneem dat Sy 
Edele Regter-president CF Eloff 

kragtens die bepalings van artikel 7 van 
die Wet op Besoldiging en Diensvoor
waardes van die Regters 88 van 1989 
aangestel is om vir ' n verdere tydperk 
diens te doen as Regter-president. 

Die Balie wens horn alle voorspoed 
toe en neem terselfdertyd die vry
moedigheid om horn van harte geluk te 
wens met sy 70ste veljaardag op 31 Jan
uarie 1995. 

New Judges 

Edwin Cameron, born 15 February 
1953 in Pretoria, has been appointed to 
the Bench in the Transvaal Provincial 
Division of the Supreme Court from 1 
January 1995. He took silk on 28 Sep
tember 1994, and on 12 October 1994 
was appointed an acting judge and head 
of the Commission of Inquiry into Arm
scor transactions. 

He started practice at the Johannes
burg Bar in 1983, and joined the Centre 
for Applied Legal Studies at the Univer
sity of the Witwatersrand in 1986 as a 
human rights lawyer, while maintaining 
his membership of the Johannesburg 
Bar. Wits conferred an ad hominem pro
fessorship on him in 1989. 

In practice his main focus was human 
rights protection and development, 
including trade unions and unemploy
ment law, religious and conscientious 
objection, occupational health and safe
ty, AIDS and HIV, and the right to 
equality of gays and lesbians. He is co
author of four books, and the author of 
numerous articles on legal and human 
rights issues, including articles which 
examined critically the response of the 
judiciary to apartheid laws and policies. 

Judge Cameron obtained the BA 
degree cum laude in 1974 and the BA 
Honours cum laude in 1975, both from 
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the University of Stellenbosch. In 1980 
he obtained the LLB degree cum laude 
from the University of South Africa and 
was awarded the Johannes Voet Medal
lion and Butterworths Prize. He also 
spent some time at Oxford University 
where he graduated with first class hon
ours. 

In addition to his professional and 
academic positions, he also acted as 
arbitrator in labour disputes and was a 
founder member of the arbitration panel, 
Independent Mediation Service, on 
which he served from 1985 to 1994. 

CJ (Neels) Claassen SC was appointed 
to the Bench in the Transvaal Provincial 
Division of the Supreme Court with 
effect from 1 January 1995. Judge 
Claassen was born on 16 June 1945 and 
matriculated at Afrikaans Hoer Seun
skool, Pretoria, in 1962. He completed 
his BComm at the University of Pretoria 
n 1965 and obtained his LLB cum laude 
in 1968, also from the University of Pre
toria. He expects to complete his LLM 
degree during 1995, and has submitted a 
thesis entitled The functioning and struc
ture of the Constitutional Court. 

After lecturing at the University of 
Pretoria he commenced practising as an 
advocate at the Johannesburg Bar in July 
1969, and since 1982 has specialised in 
Construction Law Litigation and Arbi
tration. He was also admitted to practise 
in Swaziland, Lesotho and Botswana. 

He has been member of the Interna
tional Bar Association since 1986, Hon
orary Secretary of the General Council 
of the Bar of South Africa since January 
1987, and has been sitting as a commis
sioner of the Small Claims Court for the 
Johannesburg area since its inception in 
1986. 

Judge Claassen was appointed Senior 
Counsel in 1989 and acted as Supreme 
Court Judge in both the Witwatersrand 
Local Division and the Orange Free 
State Provincial Division. 

As from June 1991 he has been the 
representative of the General Council of 
the Bar of South Africa on the Council 
of ADRASA (Alternative Dispute Reso
lution Association of South Africa.) 

Max Labe SC was appointed to the 
Bench in the Transvaal Provincial Divi
sion of the Supreme Court on 1 January 
1995. Judge Labe was born on 25 
August 1937 and after matriculating 
attended the University of the Witwater
srand where he obtained the BComm 
degree in 1957 and the LLB cum Laude 
in 1960. In 1975 he obtained a further 
qualification from Wits, namely the 
Higher Diploma in Tax Law. 

He started his professional career as 
an articled clerk to an attorney in 1958 
and was admitted as an attorney and 
notary of the Supreme Court of South 
Africa in 1961. After serving as public 
prosecutor in the Magistrate's Court in 
Johannesburg, Judge Labe was called to 
the Bar in August 1964 and practised at 
the Johannesburg Bar. He was appointed 
Senior Counsel in 1979. He was also 
admitted as an advocate and has prac
tised as such in the High Court of 
Swaziland, the High Court of Lesotho 
and the High Court of Botswana. 

He was appointed as acting judge of 
the Supreme Court of South Africa on a 
number of occasions between 1983 and 
1994. He has also been a commissioner 
of the Small Claims Court from Septem
ber 1988 to the present. 

Between 1972 and 1993 Judge Labe 
was a member of the Johannesburg Bar 

Council and served as Secretary, Vice 
Chairman and Chairman. He has served 
on various committees of the Johannes
burg Bar Council, the latest as Chairman 
of the Pupil's Bursary Fund. 

He has been a member of the National 
Bar Examination Board of the General 
Council of the Bar of South Africa since 
1980 and is the present convenor of the 
NBEB. 

Judge Labe is married and the father 
of four children. 

Natal Provincial 
Division 
New Judge 

Hassen Ebrahim Mall SC was appoint
ed to the Bench in the Natal Provincial 
Division of the Supreme Court on 1 Feb
ruary 1995. He was born in India in 
1922 and received his early education in 
Durban. He matriculated at Sastri Col
lege, Durban in 1942. He started off as a 
medical student and after completing the 
pre-medical studies at Fort Hare, he 
decided to study law. 

He obtained the BA LLB degrees at 
the University of Cape Town and was 
admitted to the Natal Bar in 1952. In 
1960 he was admitted as an advocate of 
the High Court of Lesotho. He was 
appointed Senior Counsel in 1987. 
Judge Mall acted as a judge of the Natal 
Provincial Division first in 1987 and 
thereafter on four other occasions. On 
two of those occasions he was seconded 
to the High Court of Transkei. 

Judge Mall served on the Council of 
the Natal Society of Advocates on three 
occasions and was its Chairman during 
1993-1994. 
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He was Chairman of three commis
sions of inquiry relating to 

• 	 Allegations of racial discrimination in 
the appointment, promotion and dis
missal of administration and academic 
staff of the University of Durban
Westville (1985) ; 

• 	 allegations of political interference in 
the Department of Education of the 
House of Delegates (1992) ; 

• 	 the desirability of the amalgamation/ 
incorporation of the development 
areas of Redcliffe, Ottawa and Riet 
River and the Canelands Health Com
mittee Areas with/into the Borough of 
Verulam, with a view to the rationali
sation of local government (1993). 

He is a trustee of the Mahatma Gandhi 
Memorial Trust and the Chancellor of 
the University of Durban-Westville. 
Judge Mall and his wife Sylvia have 
three children and four grandchildren. 

Kaapse Provinsiale 
Afdeling 
Nuwe Regters 

Prof MJ (John) Hlophe was appointed 
to the Bench in the Cape Provincial 
Division of the Supreme Court on 1 Jan
uary 1995. Judge Hlophe was born in 
Stanger on 19 May 1959 and at 35 years 
of age he is one of our youngest judges. 
He attended Ohlange High School in 
Durban and matriculated in 1987. After 
obtaining the BIuris degree at the Uni
versity of Fort Hare in 1981 he enrolled 
at the University of Natal where he 
obtained his LLB in 1983. He thereafter 
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continued his studies at Cambridge in 
England where he obtained both the 
LLM degree (1984) and the PhD (1988). 

He was admitted as an advocate of the 
Supreme Court of Transkei in 1993. His 
professional activities include the fol
lowing: Mediator and arbitrator of the 
Independent Mediation Service of South 
Africa; member of the Industrial Court 
of Transkei since 1990; ad hoc member 
of the Industrial Court of South Africa 
(appointed in 1994); and consultant in 
Labour Law and Industrial Relations 
since 1988. 

Judge Hlophe started his working life 
as a fellow at the Legal Resources Cen
tre in Durban in 1983. He then became 
senior lecturer in Law at the University 
of Zululand (1985) and lecturer in Law 
at the University of Natal, Pieterma
rizburg (1988-1990). From 1990 to 1994 
he was employed at the University of 
Transkei, where he was Professor and 
Head of the Department of Public Law 
from 1992 up to his appointment as 
judge. 

Judge Hlophe has published a large 
number of articles in legal journals and 
delivered public addresses on various 
occasions. 

In addition he was the chief editor of 
the Transkei Law Journal and the found
ing member of the Legal Aid Clinic of 
the Faculty of Law and chairman of the 
Board of Trustees of this clinic which is 
due to start operating in the near future. 

Judge Hlophe is married to Nom
pumelelo Hlophe (nee Shongwe) and 
they have three children. His hobbies are 
gardening and listening to music. 

Dennis van Reenen SC is met ingang 1 
Januarie 1995 as regter in die Kaapse 
Provinsiale Afdeling van die Hoog

geregshof aangestel. Regter Van Reenen 
is op 26 Junie 1937 te Robertson gebore, 
waar hy in 1956 aan die plaaslike 
hoerskool matrikuleer het. Hy behaal sy 
LLB-graad aan die Universiteit van Stel
lenbosch in 1963. 

Na drie jaar as staatsaanklaer, doen hy 
sy leerklerkskap en praktiseer as 
prokureur tot in 1971. Hy sluit in Julie 
1972 by die Kaapse Balie aan en senior 
status word in 1989 aan horn toegeken. 

Hy is sedert 1988 ' n lid van die 
Kaapse Balieraad en was die Voorsitter 
daarvan gedurende die 1993/94 termyn. 
Hy het gedurende die derde kwartaal 
van 1994 as regter waargeneem in die 
Afdeling. 

Ciskei Supreme Court 

A memorial court sitting was held at the 
Supreme Court in Bisho on 1 February 
1995 in honour of Mr Justice Michael 
Claassens who passed away on 19 
December after a long illness. It was 
attended by the late Mr Justice 
Claassens's widow, Mrs Ann Claassens 
and their son, Dr Dion Claassens, as 
well as members of the local judiciary 
and attorneys' profession. The Judge
President of the Ciskei Supreme Court, 
the Honourable Mr Justice B de V 
Pickard, paid tribute to the late Mr Jus
tice Claassens: 

"We are gathered here today to hon
our the memory of Michael Hofmeyer 
Claassens, a Judge at this court since 
the beginning of 1987 until his unfortu
nate demise on the 19th December 1994. 

Mickey Claassens, as he was com
monly known to all of us, was born on 
the 16th October 1932 in Pretoria. His 
father, Japie Claassens, was a barrister 
and QC at the Pretoria Bar for many 
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years. It may accordingly be said that 
Mickey was born and bred in the tradi
tions of law and legal practice and eti
quette. 

He matriculated from St John's Col
lege, Johannesburg where he was a 
boarder during his stay there. After 
matric he spent a year at the University 
ofStellenbosch before he went abroad to 
England. There he studied at the London 
School ofEconomics. 

In 1957 he married Ann Pilling (now 
his widow). 

It was in 1957, while both he and I 
were Judges' Registrars in Pretoria, 
that we met and became friends. I vivid
ly recall the many lunch hours he and I 
played bridge in Judges Chmnbers with 
Johan Kriegler (then also a Judge's 

I Registrar) and Piet Oberholzer of the 
Registrar'S office. 

It was in 1957 that Mickey and Ann 
again went to England for Mickey to 
study at the Inns of Court in London 
where he was attached to the Middle 
Temple. 

After he qualified he was called to the 
English Bar but preferred to practise in 

I South Africa. He joined the Pretoria Bar 
in 1960 where he practised for eight or 
nine years whereafter he moved to Port 
Elizabeth to continue practice at the 
Bar. 

During his years in Port Elizabeth he 
became very interested in horseracing to 

the extent that he was eventually 
appointed as Steward at the Arlington 
Racecourse. He was also a keen, yet like 
all of us, 'struggling' golfer. 

By 1987 he had been Senior Counsel 
for some time and was approached to 
serve on the Bench. Like everything 
Mickey ever did, having accepted the 
invitation, he committed himself totally 
to the new task and the challenge it 
offered. 

When he joined me at the beginning of 
1987 we were the only two Judges in 
this Court and the workload was over
whelming. Mickey, however, was not 
deterred. With long working hours and 
with dedication we managed to keep the 
ball rolling until we were able to get 
assistance. 

Mickey can truly be described as one 
of the pioneers who helped to build this 
Court into what it is today, with posts 
for four permanent Judges and 
prospects ofmore growth. 

During his years on the Bench he was 
often confronted with very sensitive and 
difficult matters to handle and decisions 
to make. In his typically laid-back, quiet 
and friendly way, he never flinched or 
hesitated to do what was right and in 
the best interests of sound law and jus
tice. 

Fearlessly he even took on Heads of 
State or anyone whom he considered to 
fall foul of sound legal and ethical stan

dards. His absolute integrity could never 
be questioned and was probably his 
greatest single asset. 

Suffice it to say that he was a lawyer 
par excellence who never allowed his 
personal feelings to interfere with what 
he had learnt was good, dignified jus
tice. He was also a gentleman par excel
lence - in my respectful view, what may 
be termed as one of 'God's own gentle
men'. 

Full of fun and humour, never over 
serious, kind and forgiving, and, above 
all, absolutely loyal to his colleagues 
and the Xhosa people whOln he came to 
serve and whom he learnt to love and 
respect. 

Mickey leaves his widow, Ann and 
three adult children, Michelle, Dion and 
Char!' He also leaves three grandchil
dren. 

We have not only lost a colleague and 
Judge - we have all lost a dear, sincere 
and loyal friend. 

We wish his family godspeed and 
comfort in the knowledge that they will 
always have our friendship and such 
comfort as we can give. If for no other 
reason, then at least to do justice to the 
man we all loved and respected and 
who sacrificed so much for our mutual 
benefit without a murmur, even during 
his long illness that preceded his 
demise. 

I personally have lost a 'best friend'''. 
o 

STATEMENT OF INTENT 

1. 	The Bar identifies itself fully with the ideals, aspirations and challenges presented by the 

new democratic South Africa. 

2. 	 As a body of independent practitioners, the Bar is committed to providing specialised legal 
representation , at fair fees, to all persons who require such services. 

3. 	By providing this representation, as well as facilities for the protection of human rights, 
access to justice for indigent persons and alternative dispute resolution , the Bar serves all 
the people of South Africa. 

4. 	We shall continue to strive towards the attainment of justice for all according to the Rule of 
Law and to support reforms designed to achieve this goal. 

5. 	The Bar is committed to: 

• 	 The maintenance of an independent judiciary; 

• 	 ensuring that the Bar is representative of all sections of the South African population; 

• 	 providing greater access to justice by the expansion of legal services to all who require 
them whilst maintaining the high standard, professional integrity and independence 
which are established hallmarks of the Bar. 
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