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Judge President Zietsman delivered the following tribute to the late Judge Theal Stewart on 8 May 1995. 

"Mr Buchanan, Mr Attorney 

We are gathered here today to pay trib
ute to the memory of Malcolm Theal 
Stewart who was for many years a dis
tinguished member of the legal frater
nity in South Africa and who remained 
a loyal supporter of the Eastern Cape 
Bench even after his duties, after pro
motion, took him elsewhere. He never 
refused the invitation to attend legal 
dinners and other functions In 

Grahamstown and it was always a 
pleasure to have him with us here. 

Theal, as he was known to all of 
us, was a man of many talents and 
many interests. He was born on 18 
October 1924 and was educated at 
Kingswood College in Grahamstown. 
During the Second World War he saw 
active service in Italy with the South 
African Air Force. He obtained the 
BA and LLB degrees at Natal 
University where he was also a gold 
medallist and he practised as an attor
ney in King William's Town from 
1951 to 1961. He was then admitted 
to the Bar in Grahamstown where he 
practised as an advocate from 1961 
until 1975 when he was appointed a 
Judge of the Supreme Court in the 
Eastern Cape. In 1983 Theal was sec
onded to Bophuthatswana and in 1984 
he became the Chief Justice of that 
country. In 1993 he was the Judge 
chosen by the Minister of Justice to 
perform the functions assigned to him 
in terms of the Interception and Moni
toring Prohibition Act of 1992 and this 

position he held, and he actively per
formed his obligations in terms of the 
Act, right up until his untimely death 
on the first of this month. 

Theal's interests and activities 
extended far beyond the purely legal 
sphere. He was a founder member of 
Round Table No 6 in King William's 
Town in 1950. He served as chairman 
of the King William's Town branch, as 
Border Area Chairman, and as a mem
ber of the Round Table National 
Executive. 

An interest in education saw him 
return to his old school where he 
served as a member of the Kingswood 
College Council for 27 years, from 
1967 to 1994. I know from personal 
knowledge that he regularly travelled 
from Bophuthatswana to Grahams
town to attend council meetings. 

Theal's love of Grahamstown and 
of the Eastern Cape, and his concern 
for his community, led to his being 
involved in many outside activities. 
He was a patron of the Library for the 
Blind in Grahamstown, a member of 
the Law Faculty Board at Rhodes 
University, an active member of the 
Grahamstown Flying Club and a judge 
of show-jumping in addition to being 
chairman of the Eastern Cape Horse 
Society. 

Theal married Lucille Meiring 
and they have three sons and a daugh
ter, all of whom are here today. 

I have mentioned some objective 
facts and statistics. But what of the 
man? 

Theal was a firm judge who 
demanded from those who appeared 
before him the integrity and efficiency 
that he himself displayed. But his 
most outstanding characteristic was 
his personal courage, spelt with a cap
ital C. We all know of the courage he 
showed in Bophuthatswana when, 
with a pistol pointed at his head and 
the threat that he and his wife would 
be shot, he resolutely refused to be 
intimidated into swearing in as presi
dent the leader of the attempted coup 
de'etat in that country. His courage 
was even more evident in his refusal to 
allow his very severe and debilitating 
illness to get him down. I am told that 
when his doctor first broke the news 
to him at his home that he would have 
to undergo his first major operation, 
his reaction was to look his doctor in 
the eye and to say to him: 'But you 
look terrible. I think you need a 
whisky.' He refused to be defeated by 
his physical set-backs and he carried 
on working right up to his death. 

It is for his dignity and courage in 
the face of adversity that Theal will 
particularly be remembered, and I 
repeat the fact that in his case the word 
'courage' cannot be spelt with a big 
enough capital C. 

We today mourn the passing of 
our courageous friend and colleague. 

To Lucille, and to her sons and 
daughter and other family members, 
we extend our good wishes and our 
very sincere sympathy." 0 

A nd on 11 May 1995 the Judge President of the Bophuthatswana Provincial Division, Judge MW Friedman, paid trib
ute to Mr Justice Stewart who passed away on 1 May 1995 after a long illness: 

"Life's final sanction is death. On 1 
May 1995 death with awesome finali
ty claimed the life of Judge Malcolm 
Theal Stewart. He came from a dis
tinguished Eastern Cape family, and 
was a relative of George McCall 

Theal, the distinguished historian. 
His widow Lucille has on her side a 
Huguenot tradition. 

As a law student Theal was 
awarded his LLB with distinction, and 
received the gold medal for the best 

law student at the University of Natal. 
He saw action in World War II as a 
member of 12 SAAF Squadron, and 
flew in operations over Italy, Austria, 
and Yugoslavia. He joined the 
Grahamstown Bar, and soon became 

CONSULTUS, NOVEMBER 1995 138 



I 

its leader. In 1975 he was elevated to 
the Bench in the Eastern Cape 
Division of the Supreme Court of 
South Africa. He was the Chief 
Justice of this Court from 1984 to I 
February 1993. He believed that the 
final test is battle in some form. It is 
one thing to utter a happy phrase from 
a protected cloister, another to think 
under fire - to think of action on 
which great interests depend. This 
was the credo of Theal Stewart. A 
pragmatic lawyer, and a man of 
courage. His view was that freedom 
lies in the competition of ideas. He 
had a stoic fortitude for what we shall 
require to face in an incalculable 
future. The great questions were for 
him questions of here and now - let us 
get on with it was his call to action 
and activity. 

He maintained that judicial valour 
involved intellectual courage without 
which no great judgment on important 
issues can be given. The tradition of 
the law, the ennobling tradition, 
though it be myth as well as verity, 
surrounds as with an aura the profes
sion of the law, and is the bond 
between its members. One of its great 
concerns is the cause of justice in 
society. He believed that law was 
fashioned in the form of mighty 
tablets hewn and hammered out by 
successive generations of advocates 
and judges under the imperious drive 
of a passion to shape the content of 
justice. That is what justice meant to 
him. Justice is after all truth in action. 
If justice is subverted man's existence 
on earth lacks meaning. 

Theal Stewart in his judgments on 
constitutional issues such as Smith 
and Tshabalala and others, displayed 
judicial valour and intellectual 
courage. His judicial mindedness was 
a matter of instinct reinforced by self
discipline. 

His judgments contain well artic
ulated phrases, are lucid, and com
pletely lacking in hyperbole. There is 
no histrionic exaggeration in them nor 
do they contain pleonasms. He made 
a substantial and meaningful contri
bution to the practice and develop
ment of law in this country. As Chief 
Justice he fulfilled this role admirably. 
He was an active Chief Justice. He 
led. He brought gravitas to his posi
tion as a judge. 

Apart from his attainments in the 
law he excelled in other pursuits; he 
was an excellent linguist in the Xhosa 
language, and had a profound knowl
edge ofXhosa customs and traditions. 
He was a pilot, and also owned an air
craft. He was a good craftsman and 
possessed a detailed knowledge of 
wood work. Nature was a great love 
of his, and his knowledge of bird life 
was extensive. Truly a most accom
plished man. 

As a man he presented a remark
able profile in courage. Courage has 
been defined as grace in adversity. 
This he had in abundance. For the 
past twenty years he was the victim of 
an incurable disease. He bore this 
with great fortitude. He suffered acute 
pain at times and underwent many 
surgical operations. He never com
plained or bemoaned his fate. He 

loved life, his wife, family, friends and 
the law. His indomitable spirit had the 
strength to persist to eternity. 
Unfortunately his ravaged body could 
not contain this courageous lust for 
life and had to yield to the inevitabili
ty of death. 

On a personal level Theal was one 
of my close friends. I was the recipi
ent of his great friendship and kind
ness. Right to the end we were in 
communication with each other. 
shall miss him. Lucille has always 
been at his side with dignity and gra
ciousness. She always associated her
self with functions and social activi
ties of the Judiciary. We have enjoyed 
her wonderful hospitality. She 
brought to her status as wife of the 
Chief Justice a calm propriety. Her 
social work for the needy served as a 
source of inspiration to others. 

To Lucille who nursed him so car
ingly and diligently through his long 
illness, to his sons and daughter and 
their families we extend our sympa
thy, and may you all be comforted by 
the memories of him. 

I wish to conclude by quoting 
what he found as meaningful and 
inspirational, relating to his illness 
and to life. 

'It takes three things to attain a sense 
of significant being: 

God 
A soul 
and a moment. 

And the three are always there. Just to 
be is a blessing. Just to live is holyO 

JUDGE DENEYS MOLTENO 
WILLIAMSON 

(Extracts from the tribute paid to his memory by 
Judge President Friedman on 21 September 1995) 

Deneys Molteno Williamson was born 

in Cape Town on 9 October 1927. He 

completed his schooling at the 

Diocesan College at Rondebosch in 


. 1945. In 1946 he enrolled as a student 

at the University of Cape Town and by 

the end of 1950 he had obtained the 


BA and LLB degrees. 
He was admitted to the Bar in 

Johannesburg in 1951. There he suc
ceeded in building up a sound trial 
practice. In December 1974 he took 
Silk and the following year he was 
appointed as an acting judge in the 
Transvaal Provincial Division. 
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