
After the fall of France and the 
division of the country in two, Mada
gascar had joined Marechal Petain's 
regime. The British troops were sent 
to occupy the island but there was lit
tle conflict as the Free French forces, 
who were already active, took over. 
Genevieve had joined the Free French 
Army as a volunteer trainee officer. 
Her brother Paul had already returned 
to France as a volunteer Liaison 
Officer and was wounded in action. 
Bryan, a major in the army at the time, 
met Genevieve in Tananarive, the cap
ital (now Antananarivo). Shortly after 
he was sent to Nairobi, Kenya, and a 
year later Genevieve took the last 
plane to leave the "Red Island" to join 
her future husband in Kenya. They 
married in 1945. 

After a few years working as an 
advocate in Nairobi, Bryan decided to 
join a law practice in Dar-Es-Salaam, 
Tanzania (then Tanganyika:), where 
his daughter Shela was born 1950. 
The family returned to Kenya in the 
early fifties and Bryan started practis
ing law independently. His son, 
Patrick, now an attorney in 
Johannesburg, was born there in 1956. 
Bryan became a Queen's Counsel in 
1958 and practised successfully as a 
barrister. His law practice took him to 
England, Japan and then Rhodesia to 
defend his clients. In 1966, the fami
ly moved to France, staying for a year 
in a flat on the edge of the forest of 
Ville d'Avray. The children attended 
the English School of Paris, at Croissy 
along the Seine. In 1967 Bryan 
returned to the land of his birth. He 
was admitted to the Johannesburg Bar 

in 1967. The family lived in 
Bryanston. 

He became a Senior Counsel in 
1969. In 1972 he revised the 4th edi
tion of Mackeurtan's book on the Law 
of the Sale of Goods in South Africa. 
In the late seventies he gave lectures 
on Income Tax at RAU and at Wits 
University. 

He appeared in several well
known and controversial cases and in 
1980 he was elevated to the Bench. 
One of his judgments in particular, 
Rikhoto v East Rand Administration 
Board & Another 1983 4 SA 278 (W), 
he personally regarded as a major 
decision and felt that it placed him 
were he truly belonged, amongst the 
libertine judges. After retiring from 
the Bench in 1985, he worked as an 
Acting Judge until 1992. 

Bryan was a positive and opti
mistic man with a talent for extracting 
the essential point from a mass of 
complex detail. 

He had a great love for antiques, 
paintings, music (throughout the war 
he carried some records of 
Beethoven's symphonies and a primi
tive record player) and rare books. 

He also enjoyed energetic and 
sometimes risky sports such as polo, 
sailing and snow skiing, to which he 
was still addicted at the age of seven
ty six years. 

OBITUARY BY THE HON MR 
JUSTICE NM McARTHUR 
Bryan O'Donovan served on the 
Bench of the Transvaal Division of the 
Supreme Court of South Africa from 
1981 until he eventually left in 1993. 
He was a courteous Judge who never 
badgered counsel or witnesses. His 
modesty as well as his ability earned 
the respect ofhis colleagues as well as 
the members of the Bar and his skill in 
writing judgments which were short 
and to the point was both admired and 
approved. 

His practice at the Johannesburg 
Bar was wide and varied and he was 
considered a successful and sound 
commercial lawyer. On the Bench 
this experience was to stand him in 
good stead and he showed great apti
tude in the diversity of the work he 
was required to deal with. 

Whilst he was on the Bench he 
displayed qualities of being an all
rounder and he dealt with civil as well 
as criminal matters. In the latter part 
of his career he was mainly concerned 
with criminal matters although he 
never lost his interest in the civil side. 
Many of his judgments are reported 
and they cover different fields such as 
income tax, intellectual property, 
labour law and others. 

He made a significant contribu
tion to the law as he was an original 
thinker with an ability to express him
self clearly and succinctly. Coupled 
with all this he had a deep sense of 
justice and these qualities are to be 
found in his judgments, many of 
which were approved by the Appellate 
Division. 0 

WILLIAM OSHRY QC 


On 9 July 1995, in his 89th year, 
Willy Oshry died. He was one of 

the last Senior Counsel at the South 
African Bar whose Letters Patent 
were signed on behalf of the Queen. 

Born at Benoni, Willy Oshry 
attained the BA degree and thereafter 
the LLB degree cum laude at the 
University of the Witwatersrand 
whereafter he served articles with 
Ludwig Japhet, himself a colourful 
member of the legal profession. 
Oshry came to the Bar in February 
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1929 and took Silk on 2 November 
1951. On the same day Silk was con
ferred on the late Bram Fischer QC. 
He became an extremely busy junior 
with a wide and varied practice, main
ly in commercial matters. Possibly 
because ofhis interest in horse-racing, 
he was briefed often in matters to do 
with gambling and in reviews of 
Jockey Club decisions. However, 
with a versatility which has become 
increasingly rare at the Bar, as a junior 
and as a silk he appeared in criminal 
cases, insolvency matters, Rents Act 

cases, Customs and Excise matters, 
bills of exchange cases and indeed in 
cases which covered the whole spec
trum of legal business. In the years 
1947 to 1970, his name as counsel 
appears in about 150 reported cases, 
many of them leading cases. 

A big man with large features, his 
countenance was sufficiently intimi
dating to overawe an uneasy witness. 
There is the story of a litigant who 
rushed to settle when there was point
ed out to him the advocate by whom 
he would in the ordinary course be 

141 

user
Rectangle



cross-examined. 
Particularly in his later years he 

was not one of those advocates whose 
forte was meticulous preparation. But 
in court he was quick of wit, shrewd 
in his assessment of witnesses, formi
dable in cross-examination and logi
cal and forceful in argument. 

In 1933 he married Isabel 
Schlapobersky and there were two 
children of his marriage. His wife 
died in 1973 after a prolonged illness 

whereafter he became less active in 
the courts. Yet, in 1985 he appeared in 
the matter of Holzman v Standard 
Bank Limited, an important case in 
regard to the standard of care required 
of a customer of a banker; in 1987 he 
appeared in the matter Totalisator 
Agency Board, OFS v Livanos to deal 
with the question of whether a trans
action with a Totalisator Agency 
Board was contra bonos mores; and 
on behalf of General Neethling in the 

court of first instance in his action for 
defamation against The Weekly Mail 
& Others. 

Unhappily in 1993 William Oshry 
sustained a back injury as the result of 
a fall, whereafter he retired from 
active practice. He is survived by his 
two children, four grandchildren, two 
adopted sons and his brother, Alex, a 
well-known Johannesburg attorney. 
To them we extend our sincere condo
lences. [] 

ANTON MOSTERT se 


T he Johannesburg Bar recently 
mourned the passing of Anton 

Mostert. Michael Kuper SC, the 
Chairman of the Johannesburg Bar, 
delivered the following eulogy: 

"The story of Anton's life should be 
told and retold, for it is the story of a 
man who served Justice, it is the story 
of great courage and of high morality 
and it is the story of a man whose wit 
and whose warmth lit up the lives of 
others. 

He was born with great gifts; gifts 
whose mere possession would have 
marked him out from other men. For 
he had the gift of a piercing intelli
gence; the gift of a charismatic pres
ence, and the gift of a determined 
will. In Anton those gifts were soft
ened by great charm; by a consuming 
curiosity in all that was about him, 
and by the sheer exuberance with 
which he lived each day. 

It is unsurpnsmg that from the 
first Anton chose a life in the law and 
it is unsurprising that he excelled in it. 
The practice of the law requires exten
sive knowledge and analytical skill 
and that he had in abundance; it calls 
for clarity of exposition, and in that he 
was perfect; it calls for a marshalling 
of the facts as they are, and not as one 
would wish them to be and to that task 
he brought a sober realism and often a 
dry chuckle. 

First impressions are vivid and I 
can see him now as I first saw him 
perhaps 30 years ago. I was a judge's 
clerk, new to the Courts and I was 
watching in some confusion and much 
awe the daily panorama of Justice. 
One day in a dry courtroom given 
over to a procession of technical mat
ters, I chanced to see and hear Anton. 
He stood quite still with something of 
a military bearing; his voice was soft 
and clear and he proceeded to layout 
an argument which so illuminated the 
issue that it ceased to be argument and 
became a masterly exposition; his 
address was at once scholarly and col
loquial; it was all a compelling mix 
and for that moment the Court and all 
who were in it sat transfixed. One 
could not hear him without knowing 
that this was one of the outstanding 
figures of the Bar. And yet, I remem
ber best of all, that as the Judge left 
the courtroom, Anton turned to a col
league and without pause or break, 
but in a voice which now quivered 
with enthusiasm said: 'Ah, yes but if 
you are asking for the true Boer recipe 
and the proper way to cook it, well let 
me tell you how ... .' 

At the time of which I speak 

Anton was already set in a career path 
of outstanding distinction. It was a 
path which had begun when he sat the 
Attorneys' Admission Examination at 
the age of 18 and was then awarded 
the Transvaal Law Society prize for 
the best student in the Transvaal. His 
Bachelor of Commerce Degree and 
his Bachelor of Laws cum laude duly 
followed. He commenced practice as 
an attorney but it was inevitable that a 
man of his talents would heed the call 
to the Bar which he joined in 1965. 
Within seven years, a dramatically 
short period, Anton received his 
Letters Patent as Senior Counsel. 
Within two years after that, in October 
1974, he was elevated to the Bench. 
As a young man then he had scaled 
the heights of his profession. But 
Anton was never merely a brilliant 
cipher with no mind or beliefs of his 
own; young though he might be there 
was firmly and fully fixed in him an 
independence of thought, an integrity 
of mind and a firmness of belief with 
which none might trifle. 

Thus far public life had been 
sweet; he had reached great heights on 
his own merit and without the need 
for compromise. The brilliance of his 
intellect was recognised both by his 
peers and by the Government of the 
day; his opportunities were limitless. 

And then came that moment of 
confrontation that was to transform 
his life. It was not a confrontation that 
he sought; but it was one that he 
would not avoid. In 1977 he was 
appointed to head a Commission of 
Enquiry into Foreign Exchange and 
International Tax evasion. His inves
tigations led him directly to wide-
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