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In future Consultus will publish short contributions by representatives of the Bar Council who have 
attended conferences, congresses, seminars and workshops. The aim is to convey the knowledge 
and insights that were gained during these events to all other advocates and pupils . 

Ter uitbreiding van die gedagte dat meer advokate en pupille die geleentheid moet kry om te deel in 
die ervaring en insigte wat afgevaardigdes van die Balieraad na konferensies, kongresse, seminare 

en werkswinkels opdoen, sal Consultus voortaan kort verslae deur hierdie persone publiseer. 

REPORT OF THE CHAIRMAN OF THE GCB 

on 

The IBA Council Meeting in Edinburgh, Scotland on 
10 June 1995 

The Closing Ceremonies ofDe Jonge Balie in the Hague 
and related activities 

T he Spring Council Meeting of the 
IBA was held in Edinburgh on 10 

June 1995. It was followed by a meet
ing of the Section on General Practice 
of the IBA held from 11 to 14 June 
1995. After I had arranged to attend 
the Council Meeting I was invited to 
attend the Closing Ceremonies of De 
Jonge Balie Bij de Hoge Raad der 
N ederlanden in the Hague from 15 to 
18 June 1995. 

As reported at the Executive 
meeting in January I took the oppor
tunity afforded by my attendance at 
the IBA Council Meeting to make 
contact with both the English and 
Scottish Bars to discuss the question 
of advocates' training with them. The 
result was a relatively full programme 
from my departure from South Africa 
on 3 June until my return on 20 June. 

Inaugural Reception of the British 
South African Law Association 
I travelled first to London where I had 
been invited to address the Inaugural 
Reception of the British South African 
Law Association on 5 June 1995 at the 
Law Society's Hall in Chancery Lane. 

The other speakers at this occasion 
were Lord Hoffmann, a South African 
lawyer and now a member of the 
House of Lords, and the South 
African High Commissioner in 
London. The function was attended 
by some 100 to 120 legal practitioners 
in the United Kingdom drawn from 
both the Bar and the Side-Bar and 
including Hilary Heilbron QC, the 
chairperson of the English Bar's 
International Committee. It is clear 
from my discussions with her and a 
subsequent meeting with the vice
chairperson of that Committee, 
Jonathan Brock QC that the English 
Bar attached considerable importance 
to the association and are keen to see 
a corresponding involvement from the 
side of the GCB. 

In my address to the reception I 
stressed the historic links between 
England and South Africa and the 
benefits which English lawyers would 
derive in their understanding of all 
civilian legal systems by making use 
of the comparative law opportunities 
offered by the South African Roman 
Dutch system. I also drew attention to 

the need which we have for assistance 
with training and judging by the 
response from a number of people 
who spoke to me during the latter por
tion of the reception this is an area 
where we can expect to receive 
encouragement and assistance. 

On Tuesday 6 June Bertelsmann 
SC and I spent the day at the Inns of 
Court School of Law discussing with 
the dean and members of her staff a 
number of aspects of legal training. 
We found this most valuable and apart 
from promises of further assistance if 
we need it we were also furnished 
with training manuals, programmes 
and teaching videos used by the 
school which material they are clearly 
willing to make available to us for 
training purposes. 

In the evening we were enter
tained to dinner at Gray's Inn by Mr 
Justice Phillips the chairman of the 
Council of Legal Education (and inci
dentally the judge at present presiding 
over the Maxwell trial) and Lord 
Hoffmann. Again this enabled us to 
have a helpful exchange of views. 

On Thursday 8 June 1995 I tra-
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veIled to Edinburgh and spent 
that evening with Alan Boyd, the 
chairman of the Scottish Law 
Society and Michael Clancy, 
one of the senior administrative 
officers of the Society. As a 
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The second interesting debate 

concerned the endeavour to agree 
upon standard international rules 
of conduct for foreign legal prac
titioners. This is a phenomenon .............. 
 which has not as yet affected 
South Africa to any great degree, 
although one or two South 
African firms of attorneys have 
branch offices overseas. There 
is, however, widespread conce~ 
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..... wc.. at the degree to which certam 
firms - principally American 
based - are now practising on an 
international scale in the same 
way in which the leading firms of 
accountants practice on an inter
national scale. The problem is 
obviously one which has a 

Advocates in Scotland that one Our programme for the visist to the Inns of Court greater impact on attorney~ (i.n 
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On Friday 9 and Tuesday 13 
June Bertelsmann SC and I met with 
John' Sturrock, who is the driving 
force behind the training programme 
for learners and practising barristers 
in the Scottish Faculty of Advocates, 
and Michael Jones QC who is the 
senior practitioner involved in. that 
training. Again we were furnIshed 
with a good deal of valuable inf~~a
tion, surveys of different trammg 
methods, training material and the 
like and offers of assistance in regard 
to future training programmes at the 
Bar. 

The Council meeting of the IBA 
The Council meeting of the IBA took 
place on Saturday 10 June. It was pre
ceded by a general meeting the pur
pose of which was to ~mend the 
Constitution of the IBA m order to 
enable it to confer honorary member
ship on particular people. This pro
posal was particularly directed at a 
resolution passed later in the day by 
the Council in terms of which it was 
agreed to confer honorary member
ship of the IBA upon Presiden~ Nels?n 
Mandela on the occasion of hIS dehv
ering an address at the planned 
Section on Business Law conference 
to be held in Johannesburg from 7 to 9 
November 1995. 

. Issues of significance to South 
Africa 
Apart from the routine business of the 
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meeting there were I think four deci
sions taken which are of significance 
to South Africa. 

The first was a decision to accept 
an invitation extended jointly by the 
GCB and the ALS to the IBA to hold 
its biennial conference in Durban in 
the year 2002. That decision is at pre
sent provisional and subject t~. ~he 
IBA satisfying itself that the facIhtIes 
which it requires will be available. It 
is, however, important to note that no 
competing bid was presented to t~e 
Council Meeting and clearly the decI
sion enjoyed overwhelming support 
among member Bars. . . 

The second important deCISIOn 
was to upgrade the work of the IBA in 
the field of human rights by the estab
lishment of a Human Rights Institute 
which will build upon the existing 
work by the Human Righ.ts 
Committee. Whilst the latter WIll 
remain in existence it seems probable 
that in the long term its work will be 
absorbed into that of the Institute. 

The third and fourth issues of sig
nificance involved matters of ethics. 
The first was the adoption and 
approval of an updated international 
ethical code for practising lawyers. 
This has been the subject of debate 
over a number of years and in the lat
ter stage of last year I wrote on behalf 
of the GCB endorsing the code. I 
believe that the ethical rules of the 
GCB more than conform to the gener-

South African terms) but It IS 
significant to note that the one 

element of the proposed code which 
has universal support is that rights of 
audience in the courts of a country 
should not be extended to practition
ers not qualified in accordance with 
the laws of that country. There were, 
however, considerable protests from 
countries such as Malaysia, India, the 
Philippines and Mexico over the con
duct of foreign lawyers in their coun
tries who, on a thinly disguised basis, 
are practising law without e~ther the 
requisite qualifications or bemg sub
ject to any form of ethical codes ~nd 
disciplinary procedures. I mentIOn 
the matter because it is a problem 
which is likely to appear in South 
Africa in the not too distant future. 

Opening session of the IBA confer
ence 
On Sunday 11 June I had been invited 
by Lord McCluskey to participate in 
the major opening session of the. IBA 
conference as a member of an mter
national jury in a moot trial entitled 
"Who owns the litigation". The pur
pose of the session, which was 
presided over by Lord Wo~l~ w~~ to 
examine the purpose of CIVIl htIga
tion, identify the parties having an 
interest therein and the problems 
which they encounter, and to suggest 
solutions to these problems. The ses
sion was interesting for a number of 
reasons but principally because the 
input from throughout the world indi
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cated that the problems of delay, 
expense, abuse of rules and the like 
are endemic in most jurisdictions. 
Apart from the participants, over 100 
delegates attended the session. 

Obviously in such a session it is 
not possible to solve all the problems. 
One of which particular mention was 
made and to which I think South 
Africa is becoming increasingly prey 
is the swamping of litigation by 
mounds of paper. Whilst the purpose 
of discovery is to ensure that no rele
vant document is excluded the univer
sal result appears to be that litigation 
is overwhelmed by a mound of irrele
vant paper. This is a matter which 
should perhaps be addressed by the 
Supreme Court Rules Board. 

The general view of the partici
pants was that the traditionally neutral 
role of the judge as a mere umpire in 
adversarial proceedings is no longer 
appropriate. The feeling was that the 
judge should play an active role in 
ensuring the expeditious resolution of 
litigation. Warnings were, however, 
sounded that checks would have to be 
put in place to ensure that judges did 
not in the process abuse their position 
to brow-beat litigants into settlement 
or abandonment of issues properly 
and genuinely in dispute. 

Contact with the Scottish and 
English Bars 
Apart from my formal meetings with 
members of the Scottish Bar during 

the course of the conference I also met 
and had dinner with Andrew Hardie 
QC, the current dean of the Faculty of 
Advocates in Scotland. At the dinner, 
at his home, I met a number of mem
bers of the Faculty ofAdvocates. It is 
clear that they have a great interest in 
South Africa and will be very willing 
to assist us wherever possible. It was 
interesting that during the course of 
my meetings they placed considerable 
stress upon our common Roman 
Dutch heritage. 

On Wednesday 14 June I returned 
to London and met in the afternoon 
with Peter Goldsmith QC, the chair
man of the General Council of the Bar 
of England and Wales and Jonathan 
Brock QC. The meeting focused on 
legal training and the endeavours at 
present underway at the Inns of Court 
to involve barristers both in continu
ing legal education and in advocacy 
training. Again I received offers of 
assistance and suggestions as to how 
this could be funded. In addition, we 
discussed the problems facing the Bar 
with the extension of rights of audi
ence to solicitors, a process which is 
underway both in England and in 
Scotland. 

Closing Ceremonies of the Dutch 
Bar 
I left London for the Hague on Thurs
day 15 June 1995 and with 
Bertelsmann attended the Closing 
Ceremonies of the Dutch Bar. These 

are ceremonies held at the end of the 
Dutch Judicial year and organised by 
the younger members of the Bar. 
Again we encountered remarkable 
goodwill and were welcomed as the 
most prominent guests from outside 
the Netherlands. During the course of 
the functions I met representatives 
from a number of Bar associations 
and was able to discuss with them 
their methods of operation. There is 
clearly an interest in South Africa and 
there may be merit in exploring the 
possibility of establishing a similar 
association to the British South 
African Law Association in order to 
preserve our contacts with the Dutch 
Bar. 

The lasting impression of this 
visit will be the overwhelmingly 
friendly reception which we received 
from our colleagues from all countries 
and, secondly, the willingness of all 
concerned to assist us wherever it is 
possible to do so. The theme to which 
I returned in every discussion was the 
theme of training and upgrading and it 
is clear to me that virtually everybody 
we met would be willing to assist us in 
this regard. There is a clear under
standing of the needs which we have 
in respect of training and a willing
ness to assist us if this is possible. 
These we must exploit. 

MALCOLM WALLIS SC 

INTERNATIONAL PROGRAMME 
ON HUMAN RIGHTS: 
SOUTH AFRICA AND SWEDEN 

Report by RUDOLPH JANSEN and ANDRE LOUW 

Pretoria Bar 

W e were privileged, as represent gramme was presented jointly by the African Ministry of Justice.The pro
atives of the Bar, to be included Centre for Human Rights, University gramme consisted of two phases of 

in a group of 30 South Africans who of Pretoria and the Raoul Wallenberg which the first phase of two weeks 
took part in the abovementioned pro Institute of Human Rights and was presented at a venue outside 
gramme which was presented in Humanitarian Law, University of Pretoria during January 1995 and the 
South Africa and Sweden. The pro- Lund in cooperation with the South second phase of three weeks in Lund, 
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