
cated that the problems of delay, 
expense, abuse of rules and the like 
are endemic in most jurisdictions. 
Apart from the participants, over 100 
delegates attended the session. 

Obviously in such a session it is 
not possible to solve all the problems. 
One of which particular mention was 
made and to which I think South 
Africa is becoming increasingly prey 
is the swamping of litigation by 
mounds of paper. Whilst the purpose 
of discovery is to ensure that no rele
vant document is excluded the univer
sal result appears to be that litigation 
is overwhelmed by a mound of irrele
vant paper. This is a matter which 
should perhaps be addressed by the 
Supreme Court Rules Board. 

The general view of the partici
pants was that the traditionally neutral 
role of the judge as a mere umpire in 
adversarial proceedings is no longer 
appropriate. The feeling was that the 
judge should play an active role in 
ensuring the expeditious resolution of 
litigation. Warnings were, however, 
sounded that checks would have to be 
put in place to ensure that judges did 
not in the process abuse their position 
to brow-beat litigants into settlement 
or abandonment of issues properly 
and genuinely in dispute. 

Contact with the Scottish and 
English Bars 
Apart from my formal meetings with 
members of the Scottish Bar during 

the course of the conference I also met 
and had dinner with Andrew Hardie 
QC, the current dean of the Faculty of 
Advocates in Scotland. At the dinner, 
at his home, I met a number of mem
bers of the Faculty ofAdvocates. It is 
clear that they have a great interest in 
South Africa and will be very willing 
to assist us wherever possible. It was 
interesting that during the course of 
my meetings they placed considerable 
stress upon our common Roman 
Dutch heritage. 

On Wednesday 14 June I returned 
to London and met in the afternoon 
with Peter Goldsmith QC, the chair
man of the General Council of the Bar 
of England and Wales and Jonathan 
Brock QC. The meeting focused on 
legal training and the endeavours at 
present underway at the Inns of Court 
to involve barristers both in continu
ing legal education and in advocacy 
training. Again I received offers of 
assistance and suggestions as to how 
this could be funded. In addition, we 
discussed the problems facing the Bar 
with the extension of rights of audi
ence to solicitors, a process which is 
underway both in England and in 
Scotland. 

Closing Ceremonies of the Dutch 
Bar 
I left London for the Hague on Thurs
day 15 June 1995 and with 
Bertelsmann attended the Closing 
Ceremonies of the Dutch Bar. These 

are ceremonies held at the end of the 
Dutch Judicial year and organised by 
the younger members of the Bar. 
Again we encountered remarkable 
goodwill and were welcomed as the 
most prominent guests from outside 
the Netherlands. During the course of 
the functions I met representatives 
from a number of Bar associations 
and was able to discuss with them 
their methods of operation. There is 
clearly an interest in South Africa and 
there may be merit in exploring the 
possibility of establishing a similar 
association to the British South 
African Law Association in order to 
preserve our contacts with the Dutch 
Bar. 

The lasting impression of this 
visit will be the overwhelmingly 
friendly reception which we received 
from our colleagues from all countries 
and, secondly, the willingness of all 
concerned to assist us wherever it is 
possible to do so. The theme to which 
I returned in every discussion was the 
theme of training and upgrading and it 
is clear to me that virtually everybody 
we met would be willing to assist us in 
this regard. There is a clear under
standing of the needs which we have 
in respect of training and a willing
ness to assist us if this is possible. 
These we must exploit. 

MALCOLMWALLIS SC 

INTERNATIONAL PROGRAMME 
ON HUMAN RIGHTS: 
SOUTH AFRICA AND SWEDEN 

Report by RUDOLPH JANSEN and ANDRE LOUW 

Pretoria Bar 

W e were privileged, as represent gramme was presented jointly by the African Ministry of Justice. The pro
atives of the Bar, to be included Centre for Human Rights, University gramme consisted of two phases of 

in a group of 30 South Africans who of Pretoria and the Raoul Wallenberg which the first phase of two weeks 
took part in the abovementioned pro Institute of Human Rights and was presented at a venue outside 
gramme which was presented in Humanitarian Law, University of Pretoria during January 1995 and the 
South Africa and Sweden. The pro- Lund in cooperation with the South second phase of three weeks in Lund, 
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Rudolph iansen (left) and Andre Louw 

Sweden during March and April. 
The group consisted of represent

atives from various government 
departments and NGOs (Non-govern
mental organisations). There were 
delegates from the Ministry ofJustice, 
Correctional Services, Police, the 
Attorney-General, Justice College, 
Public Service Commission, Foreign 
Affairs, Lawyers for Human Rights, 
Nadel, BLA, POPCRU, SAPU and 
Magistrates. The first phase consisted 
mainly of lectures by South African 
and Swedish academics followed by 
discussions. The emphasis was on 
international human rights law and 
included a thorough introduction to 
international human rights instru
ments and institutions. International 
humanitarian law, refugee law and 
immigration policies, human rights in 
prisons, human rights and the police, 
minority rights, children's rights, the 
prohibition of torture and women's 
rights were also examined. The par
ticipants received extensive documen
tation relating to these topics. 

At the end of the first phase the 
participants were divided into six 
research groups. Each group had to 
compile a report on a certain topic 
which report had to be presented dur
ing the second phase in Sweden. 
These documents included Arrest and 
Detention in South Africa and the 
Relevant International Instruments; 
South African Prison Provisions and 
the UN Standard Minimum Rules and 
Juvenile Justice in South Africa. The 
first phase was concluded with a 
splendid dinner in the Union 
Buildings and an inspiring address by 
Minister Kader Asmal. 

On 19 March we departed for 
Sweden - the country ofAlfred Nobel, 

. Dag Hammarskjold, Bjorn Borg, 
Greta Garbo, Ingmar Bergman, Jussi 
Bjorling, August Strindberg, Abba, 
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Roxette and Pippi Longstocking! 
The major part of our stay in 

Sweden was spent in Lund, a beautiful 
thousand year-old town with pic
turesque buildings and winding cob
bled streets. Indications are that the 
town was founded by the Danish 
Viking, King Svend Forkbeard in 
about 990. It is situated in Sweden's 
southernmost province, Scania, which 
was Danish property until 1658 when 
Sweden defeated Denmark in two 
wars. As a consequence the universi
ty was established in 1666 with the 
intention of integrating the Scanian 
provinces more closely with the rest 
of Sweden. Lund University is the 
largest centre of higher education in 
Scandinavia with more than 37 000 
students. The Raoul Wallenberg 
Institute was founded in 1984 and 
operates in close cooperation with the 
faculty of law at the university. It is 
named after Swedish diplomat Raoul 
Wallenberg who did invaluable work 
in Hungary towards the end of the sec
ond world war and disappeared in 
mysterious circumstances in Budapest 
during January 1945. 

The programme in Sweden con
sisted mainly of study visits to various 
institutions, practical case studies and 
the presentation of our group reports. 
In the south of Sweden we visited 
prisons and police stations. We also 
paid a four day visit to Stockholm 
(approximately 500 km to the north 
east) where we visited parliament, the 
Ministry of Labour, the Aliens 
Appeals Board and the Ministry for 
Foreign Affairs. The course partici
pants also divided into groups to visit 
one of the following: the Swedish 
National Police College, the District 
Court of Stockholm, the Swedish 
NGO Fund for Human Rights, the 
Ministry of Justice, the Swedish 
Police Union. 

Stockholm is called "the city that 
floats on water" as it lies spread over 
14 islands. The water that runs 
through the city is so clean that 
anglers catching salmon in the city 
centre are a common sight. The par
liament (Riksdag) is situated on a 
small island connected by bridges to 
the old town and modem Stockholm 
lying on either side of it. The Riks
dag has 349 members of which 41 % 
are female, the highest percentage in 
the world. Women constitute half of 
the cabinet. Parliament has 16 perma
nent committees and we had informa
tive discussions with two of these, 

namely the Commission on the · 
Constitution and the Commission on 
Justice. 

Social events in Stockholm 
included a reception at the Ministry 
for Foreign Affairs and we attended a 
performance at the opulent Royal 
Opera House. 

The next Friday we crossed the 
channel to Copenhagen where we 
were the guests of the Danish Refugee 
Council and the Danish Centre for 
Human Rights. The oft-forgotten 
truth that democracy and recognition 
of human rights are never fully 
achieved but should always be strived 
for was strikingly emphasized by the 
director of the Centre, Morten 
Kjaerum, as follows: "We have had a 
democracy for 140 years but we still 
fight for it every day". 

The office of the Ombudsman is a 
Swedish invention. Sweden presently 
has four parliamentary Ombudsmen. 
Mr Claes Eklundh, the Chief 
Parliamentary Ombudsman gave a 
very interesting lecture on the origin 
and function of the Ombudsman's 
office. 

The Ombudsmen react to com
plaints by the public but also look into 
matters on their own initiative. The 
Ombudsmen have wide-ranging po
wers and inspects authorities at both 
state and local levels. Of particular 
interest is the openness with which 
their affairs are conducted. Letters to 
and from the Ombudsmen are classed 
as public documents and can be exam
ined by any member of the public, 
with the exceptions provided for in the 
Secrecy Act. The Ombudsman's 
office has a special room where 
incoming post is made available for 
scrutiny for a few hours before being 
distributed to the individual 
Ombudsmen. This openness in go
vernment is a general characteristic of 
all levels of authority in Sweden and 
South Africa has already learnt va
luable lessons therefrom in the draft
ing of its own Open Democracy Act. 

The police has a very civil, or 
non-militaristic image and also pro
motes the values of openness and 
accountability to the communities it 
serves. Journalists visit police sta
tions on a daily basis to check on the 
police and in the process they have 
access to the police computers, dock
ets and correspondence. Regular 
meetings of bodies on which the 
police and the public are represented 
take place at local level. These bodies 
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monitor, criticize and to some extent 
direct the activities of the police in the 
area. The police has a very positive 
image and it is the most popular pro
fession in Sweden. Only one out of 
ten applicants are admitted to the 
police force. The Chief Commis
sioner of the police in the county in 
which Lund is situated was a judge 
before he took up his present position! 

We conclude with a few general 

observations. The Swedish political 
and administrative system is clearly 
based on a commitment to human 
rights. The commitment extends to 
their foreign policy and international 
development aid. We were struck by 
Sweden's political stability and 
achievement of economic and gender 
equality. 

To an outsider it seems like a 
problem-free society. It is almost 

unreal to observe a society which has 
such social stability on the one hand 
and also a very human and humane 
side on the other hand. The Swedish 
way of life, although not attainable in 
South Africa in the foreseeable future, 
should remain as a contant reminder 
and example to everybody in our 
country. 

GETUIENIS GELEWER VOOR 

TEMAKOMITEE 5 INSAKE DIE 


PROKUREUR-GENERAAL 


Verslag deur ANDRE BLIGNAUT se 

Kaapse Balie 


Q p 5 Junie 1995 het ek namens die 
AIgemene Balieraad (ABR) voor 

Temakomitee 5 van die Grondwetlike 
Vergadering in die Parlementsgebou, 
Kaapstad, verskyn ten einde vertoe te 
rig met betrekking tot Blokke 6 tot 9 
van Temakomitee 5 se opdrag. 
Temakomitee 5 van die Grondwetlike 
Vergadering is die komitee wat belas 
is met die aspekte van die nuwe 
Grondwet wat handel met regters en 
die regstelsel. 

Skriftelike vertoe namens die 
ABR is vooraf deur die Voorsitter, 
Malcolm Wallis SC, opgestel. Ek het 
die skriftelike vertoe ingehandig en 
dit kortliks behandel. 

Die aangeleentheid wat die 
meeste debat uitgelok het, was Blok 6 
wat handel met die aanstelling van 
prokureurs-generaal. 'n Vername 
punt van geskil, wat reeds voorheen in 

die openbaar geopper is, is of daar een 
nasionale prokureur-generaal behoort 
te wees of afsonderlike prokureurs
generaal vir elke provinsie. Ses van 
Suid-Afrika se prokureurs-generaal 
het persoonlik tydens dieselfde sitting 
voor die Temakomitee verskyn ten 
einde hul standpunt te motive er dat 
daar afsonderlike PG's vir elke provin
sie moet wees. 

Die standpunt van die AIgemene 
Balieraad, soos aan die komitee 
oorgedra, kan soos volg saamgevat 
word: 
(1) Die onafhanklikheid van die 
prokureur-generaal is van wesenlike 
belang en die Grondwet moet bepal
ings bevat wat sy onafhanklikheid in 
die uitvoering van sy funksies versek
er. 
(2) Die aanstelling van prokureurs
generaal moet op 'n openlike wyse 

geskied, verkieslik op aanbeveling 
deur die Regtelike Dienskommissie. 
Die proses van aanstelIing moet 
sodanig wees dat dit ook kandidate 
van elders as die bestaande PG-per
soneel sal trek. 

Met betrekking tot die vraag of 
daar een enkele nasionale prokureur
generaal behoort te wees, is geen 
definitiewe standpunt namens die 
ABR ingeneem nie. Daar is net na 
verskeie argumente aangaande die 
relatiewe voor- en nadele van so 'n 
stelsel in vergelyking met die huidige 
stelsel verwys. Die vernaamste 
voordeel sou wees dat dit die 
koordinering van beleid en adminis
trasie vergemaklik. Die vernaamste 
nadeel is dat dit tot 'n aansienlike 
konsentrasie van mag in een persoon 
aanleiding kan gee wat die risiko van 
politieke inmenging verhoog. 
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