
50TH ANNUAL GENERAL MEETING 

OF THE GENERAL COUNCIL OF THE BAR 


Ahalf century of co-operation amongst the various Bars 
of South Africa was celebrated by the 50th Annual 
General Meeting of the General Council of the Bar at 

the Mount Nelson Hotel in Cape Town in July 1995. 
Malcolm Wallis SC was unanimously re-elected as chairman 
and Michael Kuper SC, vice-chairman. Roland Sutherland 
was re-elected as honorary secretary and Nazeer Cassim hon
orary assistant secretary. 

The demise of the discredited homeland system was 
acknowledged when the constitution of the general council 
was amended to abolish the associate status of the Bars of 
Transkei, Ciskei and the North West Bar Association (for
merly the Bophuthatswana Bar.) There are now ten full con
stituent members of the General Council: the Cape, Eastern 
Cape, Northern Cape, Ciskei, Transkei, Natal, Johannesburg, 
Pretoria, North West and Free State. It is contemplated that 
adaptations to the constitution of the GCB may become nec
essary depending on the recommendations of the Hoexter 
Commission which is presently enquiring into the structure of 
the Supreme Court and adaptations to the system of provin
cial divisions of that court. Other important issues debated 
included legal education and practical legal training and rela
tionships between the Bar on the one hand, and the Bench and 
the attorney's profession on the other. 

Draft legislation dealing with rights of audience before 
the Supreme Court was criticised for its lack of attention to 
the need to ensure that only properly qualified individuals be 
authorised to appear on behalf of litigants in the Supreme 
Court. The view of the GCB was that the public interest was 
not served by compromising the principle that the LLB 
degree should be the minimum requirement for the right to 
appear before the Supreme Court. These views will be assert
ed vigorously to the Parliamentary Select Committee and to 
the public at large. 

The work being performed by the Judicial Service 
Commission was considered in the light of various recent 
developments. The GCB's delegates on the Commission, 
Trengove SC and Moerane SC, were requested to convey to 
the Commission the view of the GCB that the criteria applied 
by the Commission for judicial appointments should be made 
more widely known. Constituent Bar Councils were enjoined 
to solicit from within the profession the best possible candi
dates for judicial office when vacancies arose. A policy deci
sion was also made that members of the Bar should not in 
future confer personal endorsements on any candidate who is 
being considered for judicial office. 

Recommendations to Constitutional Assembly 
The draft chapter of the National Constitution dealing with 
the judicial function was scrutinised and a number of recom
men-dations were adopted which are to be conveyed to the 
Constitutional Assembly on behalf of the GCB. 

Among the more important recommendations are: 
That the appointment of both the Chief Justice of South 
Africa and of the President of the Constitutional Court of 
South Africa should not fall within the scope of the jurisdic

• tion of the Judicial Service Commission; 
That the President of the Constitutional Court be appointed 
by the State President after consultation with the Chief 
Justice of South Africa; 

The photographs below were taken during the Annual 
General Meeting in Cape Town in July. 

Left - right: 	 Maruma Moerane se; Jannie Lubbe se; 
Yoga Moodley se; Archie Findlay se; 
Anna Marie de Vos; Bill Prinsloo. 

Left - right: 	 Ande Blignault se; Bennie Griesel se; 
Richard Buchanan se; fzak Smuts. 

Left - right: Marumo Moerane se; Malcolm Wallis se; 
Willem van der Linde; Yoga Moodley Se. 
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On the Saturday evening a formal function was held 
at the Mount Nelson Hotel in Cape Town. 

Malcolm Wallis se and Mrs lanet Wallis. 

Left - right: Mrs Debbie Smuts; Izak Smuts and 
Viwe Notshe of the Ciskei Bar. 

Left - right: Norman Arendse; Mrs Marianne Arendse and 
Gerald losman se. 

Hilton Epstein se and Mrs Epstein. 
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That the term of office of a judge of the Constitutional Court 
be limited for a period of seven years, and that after the termi
nation of that period it would be open for such a judge, if he 
was a member of the Bar, to return to practice; 
That the composition of the Judicial Service Commission 
should not be varied to increase the number of politicians and 
that if it was considered prudent to increase the number of 
serving commissioners, the proportions of politicians to legal 
practitioners should be maintained as in the Interim 
Constitution; 
That candidates for judicial office should be citizens of South 
Africa; 
That jurisdiction to pronounce on Constitutional matters 
should be expanded to confer jurisdiction on courts other than 
the Constitutional Court; 
That appropriate provision should be made to inhibit manipu
lation of the jurisdiction of the several courts by ensuring that 
jurisdiction should be determined by law and not by executive 
authority. 

Manifesto on Restructuring of Legal Education 
The contemporary ferment in the academic world concerning 
the restructuring of legal education was noted and a number of 
important principles for future adherence were spelt out. 

In a nine point manifesto the GCB resolved that: 
Policy on future legal education in South Africa must be 
determined by an unwavering commitment on the one hand to 
remedial steps to deal with the effects of institutionalised dis
crimination, and on the other hand to sustain high standards in 
education and in the administration of justice; 
The content and quality of an LLB degree be vigorously 
defended and that it continue to be the minimum entrance 
requirement to the profession of advocate; 
That proper consideration be given to other law degrees and 
more modest qualifications to serve the broader legal profes
sion but that notions of a ladder system in which a student may 
move from an inferior legal qualification through a series of 
modules to acquire an LLB be rejected out of hand; 
That practical legal training for advocates be developed and 
provided and that the advocates ' profession itself should 
remain in control of determining both the direction and content 
of such training for its members albeit in consultation and co
operation with the universities; 
That the unqualified independence of universities and the uni
versal principles of academic freedom be defended without 
qualification; 
That the Bar's pupillage system receive constant reappraisal 
and re-evaluation to ensure that the entrance requirements to 
the society of advocates be always in the public interest; 
That the Bar explore greater involvement in public defender 
schemes; 
That the Bar commit itself to the provision of bursary funding 
for its pupils; 
That the leaders of the Bar take an active role in communicat
ing the Bar's principled position on legal education and related 
matters to decision-makers in both the public and the private 
sector. 

Feasibility studies into the establishment of a course in 
practical skills training in advocacy is at a reasonably 
advanced stage and it is envisaged that early in 1996 it may be 
possible to offer the first such course to the pupils of that time. 
The content and format will include the use of audio visual 
material, role-play and other empirical exercises in forensic 
technique. A sum ofR40 000,00 was appropriated for the con
ferment of bursaries for pupil members in the course of 1996. 
Applications may be made to the executive secretary of the 
General Council of the Bar in Johannesburg. 

Epstein, the newly appointed GCB representative on the 
Legal Aid Board of the Johannesburg Bar, has been mandated 
to liaise with the Legal Aid Board to resolve the remaining 
problems. The Cape Bar Council is conducting feasibility 
studies into a scheme whereby members of the Bar may offer 
on a fixed fee basis, their services in both the criminal and civil 
district and regional magistrates courts. 0 
ROLAND SUTHERLAND Honorary Secretary 
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