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T he story of Bram Fischer is an 
extraordinary one by any mea

sure; the Afrikaner aristocrat, hunted 
and jailed by those who carried the 
political banner ofAfrikaner national
ism; the former Bar Council chairman 
who decided that the only way he 
could serve justice was to go under
ground; the holder of a retainer for the 
largest mining house, who publicly 
made common cause with striking and 
demonstrating mine-workers. 

The benefits of hindsight make it 
easier to assess the life and work of an 
extraordinary man, unhindered by the 
fears and obsessions of that time. 
Today, there are probably few who 
would deny that he made a unique and 
crucial contribution to the develop
ment of non-racial democracy in 
South Africa. 

Fischer the man 

The bare facts of Bram Fischer's life 
are now relatively well known. He 
was the son of the Judge President of 
the Orange Free State, Percy Ulrich 
Fischer. He was the grandson of the 
Prime Minister of the Orange River 
Colony, Abraham Fischer. He was a 
Rhodes Scholar. He was clearly a 
man destined for great things. 

In 1935 he became a member of 
the Johannesburg Bar. He became a 
leader of the Bar - widely respected 
for his legal skills, and even more 
widely respected for his integrity and 
moral leadership. His membership 
of the South African Communist 
Party was public knowledge. He was 
elected Chairman of the 
Johannesburg Bar Council. It is not 
over-sentimental to say that he was a 
man who was widely and deeply 
loved, including by very many who 
did not share his political views. 

Fischer's legal practice 
represented various aspects of 
.Fischer the man. He was 
sought out by major industrial 
and mining companies for his 
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learning and skills as an advocate. 
And he was sought out by the leaders 
of resistance movements in South 
Africa, who valued not only that 
learning and those skills, but also his 
deep commitment to the cause of a 
non-racial and democratic South 
Africa. He served all to the best of his 
ability. 

This duality in Fischer's life is 
perhaps most neatly represented by 
the fact that in the same year, he 
received two notices of great import 
from the Minister of Justice: the 
Governor-General had appointed him 
as Queen's Counsel; and the Minister 
had banned him as a communist. 

Arrest and underground 

During 1964 Fischer was arrested and 
charged with three counts under the 
Suppression of Communism Act: for 
being an office-bearer of an unlawful 
organisation, the South African 
Communist Party; for unlawful activi
ties in respect of the South African 
Communist Party; and for other acts 
to further the achievements of the 
objects of communism . 

He appeared in Court on 24 
September 1964, and applied for bail. 
He had been briefed to appear in the 

Privy Council. He undertook that if 
he was permitted to proceed overseas, 
he would return in order to stand trial. 
Bail was granted. He went to London 
and argued his case before the Privy 
Council. And he returned to South 
Africa for the commencement of his 
trial. 

On 25 January 1965, two months 
after the trial had recommenced, 
Fischer failed to appear at Court. His 
counsel read out a letter which he had 
received, in which Fischer explained 
why he had taken this decision. 

Extracts from that letter, and from 
a subsequent letter which Fischer 
wrote, appear in the reported judg
ment of the WLD on the application 
which was subsequently made by the 
Society of Advocates for an order 
striking him off the roll of advocates: 
Society ofAdvocates of South Africa 
(Witwatersrand Division) v Fischer 
1966 (1) SA 133 (T). It is not the pur
pose of this note to debate the merits 
and demerits of the actions taken by 
the Society, or the order which was 
made removing his name from the 
roll. Rather, it is to note three partic
ular aspects of this story. 

The lessons of Bram Fischer 

First, it is clear from the letter which 
he wrote, at the time when he went 
underground, that Fischer was well 
aware that it was inevitable that he 
would be rearrested - and that when he 
was rearrested, his penalty would be 
the greater for his conduct. In his own 
words, his absenting himself from his 
trial was not "prompted by any fear of 
the punishment which might be 
inflicted on me. Indeed I realise fully 
that my eventual punishment may be 
increased by my present conduct." 

It is -clear that his conduct was 
borne out of political conviction and 
commitment. The statement is care
fully phrased, but it displays the cer
tain knowledge that far from benefit
ting him, it would in fact lead to 
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increased punishment and suffering. 
That assessment was of course cor
rect. He was ultimately sentenced to 
life imprisonment. Those who were 
with him tell us that some of his jail
ers attempted to make his imprison
ment as demeaning as possible. He 
was released from Pretoria prison 
shortly before ~is death from cancer, 
to die with his family in 
Bloemfontein, his brother's home hav
ing been declared a prison for the pur
pose. 

Secondly, it is particularly strik
ing that he took very seriously the fact 
that he was an Afrikaner - at least as 
seriously as those who pursued him, 
and who carried the political flag of 
Afrikaner nationalism. It was desper
ately important to him that a promi
nent Afrikaner should be seen to resist 
the might of the government. In the 
words of President Mandela, para
phrasing Fischer's speech from the 

dock, "he felt that there was an addi
tional duty cast on him, so that at least 
one Afrikaner should publicly identify 
himself with the plight of the people." 
Today it is easier to judge who it was 
who best served the interests of 
Afrikaners. 

And thirdly, the story of Bram 
Fischer dramatises and illuminates the 
difficult question of what the duty of 
conscientious lawyers is, when the 
government (and particularly a non
representative government) represses 
its citizens. Many options present 
themselves. Does one simply go 
about one's business, hoping that this 
unpleasantness will go away? Should 
one work within the (immoral) system 
as a lawyer, trying to mitigate the evils 
of the system and to assist those who 
are its victims? Or should one dis
tance oneself completely, and attempt 
actively to undermine and subvert the 
system? 

Juta prize for contributions to 

1. 	 The prize-winner will 
receive a cash sum of 
R500. 

2. 	 A panel of advocates 
nominated by the edito
rial committee will con
sider contributions for 
th~ prize and award the 
pnze. 

3. 	 The decision of the 
panel will be final. 
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Juta and Company 
Limited offers an 
annual prize for first 
time contributions to 
Consultus. 

Bram Fischer's life demonstrates 
that the first option was never accept
able to him. He appears to have 
attempted to follow the second option 
for a long time. And then he ultimate
ly chose the third option - resistance 
and rebellion - because in his words 

"I can no longer serve justice in 
the way I have attempted to do 
during the past thirty years. I can 
only do it in the way I have now 
chosen." 

These are difficult questions, which 
will and should trouble all lawyers in 
all places. Honourable people have to 
attempt to make honourable choices. 
The story of Bram Fischer shows that 
it is the third option - Fischer's option 
- which is the most difficult, and 
which requires the greatest idealism 
and the greatest self-sacrifice. 0 

4. 	 Queries ~nd correspon
dence should be 
directed to: 

The Editor, Consultus 
Advocates' Chambers 
Momentum Centre 
343 Pretorius Str 
Pretoria 0002 

Tel: (012) 322-1511 
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