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IBA South Africa Conference* 

by Paul Wamae, 

chairman, Law Society of Kenya 


JOHANNESBURG, the City ofGold, 
is the commercial centre of the Re

public ofSouth Africa. It is a city ofcon
trasts not only because of the diversity 
of its residents but also because of the 
dissimilarity ofits locations. At the heart 
of the city is the main commercial cen
tre with tall buildings whilst the outskirts 
consist of residential areas, the largest 
being the South Western Township popu
larly known as Soweto, and up market 
areas formerly reserved for whites. One 
such area is Sandton City, a residential
cum-commercial area in which the im
pressive and splendid building complex 
known as Sandton Sun and Towers is 

President Nelson Mandela and conferees at his residence in Pretoria.situated. Sandton Sun and Towers was 
To the right is Malcolm Wallis Se, chairman ofthe GCB ofSouth Africa. the venue for the Conference. It com


prises glittering shopping arcades at sev

eral levels, superb conference rooms, cessful: the credit for which he attributed tended the nine topics set for the confer

cinema theatres and hotels. The Confer to the respective host organising com ence. For each topic a number of inter

ence could not have been held in a better mittees, mentioning by name some of esting and a few controversial papers 

setting. their chairmen. A hush fell in the room were presented and discussed. However, 


upon his disclosure that, much as the ex topic 5 -Independence ofthe Judiciary: 
Welcome reception ecutive director had tried, unfortunately Methods ofovercoming obstacles which 
The welcome reception at Sandton Sun President Nelson Mandela would not be prevent lawyers from practising without 
and Towers was a festival at which mem able to personally deliver the Section on interference had to be cancelled to en
bers and guests enjoyed a variety of Business Law's 25th Anniversary Lec able the sessional chairman and other 
South African wines, beers and foods. ture on the Rule ofLaw - Cornerstone delegates to visit President Mandela. 
Old friends were delighted to meet and ofEconomic Progress as he was to leave This cancellation caused some disap
greeted each other warmly. New friend for New Zealand for the Commonwealth pointment, particularly to delegates from 
ships were made. The merriment con Heads of State Conference. He added the African continent, for it was here that 
tinued virtually uninterrupted until the that the lecture would nevertheless be a special session for officials ofAfrican 
speech ofwelcome by the IBA President, delivered by the Minister for Justice, Mr Bar Associations and Law Societies was 
Professor J Ross Harper. In his hearty AHOmar. to be held. Of the other eight topics one 
address, the president reminded the that attracted most delegates was topic 1 
party that this conference marked the Business sessions on Joint Ventures - a major tool for the 
closing of the IBA year for Africa. He 7 and 8 November were the two days South African investment programme 
recounted previous conferences in Nai reserved for the main business of the and/or black economic empowerment. 
robi, Lagos and Kampala, all of which Conference. There were two concurrent Here, for instance, Zenzo Insengo, the 
he had personally attended and all of sessions in the mornings and afternoons general manager, Pleiad Investments 
which he described as having been suc- of both days. Over 300 delegates at- Corporation, Johannesburg, described 

the constraints encountered by South 
African blacks in venturing into the 

* 	Extracts from a report by Mr Paul Wamae, chairman, Law Society ofKenya, South African economy and suggested 
which appeared in International Bar News, January 1996. Reprinted with the how many of the constraints could be 
kind permission of the editor of International Bar News. overcome. Other speakers compared ~ 
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The conferees on the steps of President 
Mandela s official residence in Pretoria. 

possibilities for joint ventures both in
side and outside South Africa. Delegates 
from other countries were invited to share 
their experiences in their own countries 
and to comment on what had been pre
sented or to ask questions. A topic re
lated to what was discussed in topic I 
and which also attracted a large partici
pation was Project Finance at which is
sues addressed included opportunities in 
relation to infrastructure and natural re
source development in South Africa; a 
financier's perspective of the South Af
rican market; legal issues peculiar to 
South Africa including security require
ments; the experience ofother countries, 
and the project developer's perspective. 

Topic 3 dealt with Family Law and 
Ethics: problems of change for society 
and for the family attracted lawyers of 
both sexes, I didn't manage to attend 
this topic which covered the results in 
Zimbabwe of the new financial duties 
ofspouses and the change from custom
ary law to statutory law as well as co
habitation versus marriage: the dif
ference legal aspects ofthe two regimes, 
but a colleague who attended assures me 
that it was very interesting and gener
ated a lively debate. 

Topic 9 on Constitutional Law - Two 
fundamental issues, namely, the right to 
freedom ofspeech and expression and 
the law ofdefamation. Chaired by Pro
fessor Marinus Wiechers of the Univer

sity ofSouth Africa, Pretoria, it had three 
speakers and three panellists. One ofthe 
speakers, Mr Wim Trengove SC, rec
ommended that there should be a bal
ance between freedom ofexpression and 
protection of personal reputation, add
ing that in an action for defamation, 
truth and public interest should be a 
defence. All proceeded well until Alan 
Tyrell QC from England disturbed a 
horn est's nest by referring to the trial of 
the late Nigerian author Ken Saro-Wiwa 
and his eight Ogoni tribesmen then un
der sentences of death following a pri
vate trial, when he questioned the 
impartiality of the court and the justifi
cation for availing counsel to the accused 
only on the eve of the hearing. Despite 
reiterating that he had a copy of the rul
ing which he could show to any partici
pant on request, two Nigerian delegates 
including an Attorney General in one 
of the Nigerian states, protested that the 
IBA Conference was being misused. 
However, the President ofthe Ghana Bar 
Association came to the rescue of Mr 
Tyrell and successfully defended his 
stand to clapping and loud applause 
from an overwhelming number of the 
delegates. 

Home hospitality 
On the evening of 7 November, nine 
South African Law Firms hosted a cock
tail party at the Inanda club, Johannes

burg, for all the delegates and their 
guests. There was much to eat and drink 
from 7.00 until 9.00, whenjovial partici
pants boarded coaches for their respec
tive hotels. We are all grateful for this 
generous hospitality. 

Visit to President Mandela 
In the afternoon of7 November, the IBA 
president led a team of IBA senior offi
cials and 14 bar leaders to meet Presi
dent Mandela at his residence in Pretoria. 
Under the shade of a tree in the com
pound where refreshments were served, 
the South African President greeted each 
delegate, saying a few words to each and 
keenly listening to the responses. The 
IBA president then presented President 
Mandela with an IBA tie and cufflinks 
saying, inter alia, that these are 'special 
IBA gifts, which portray the scales ofjus
tice, and the hand of friendship, I hope 
you will wear them with pride'. Reply
ing Mr Mandela said, 'I especially rec
ognise the importance and value oflegal 
representation throughout the world. Few 
people realise just how important law
yers are for this country. Lawyers who 
involve themselves in the struggle are an 
inspiration not only to the people they 
defend, but to others as well. I am proud 
to accept these gifts.' 

Final day of the Conference 
- 9 November 
There was a whole day tour to Pretoria 
where delegates visited historic sites and 
toured the city. In the evening, the South 
African Minister for Justice, Mr A H 
Omar delivered, on behalf of President 
Nelson Mandela, the lecture on the Rule 
of Law - Cornerstone of Economic 
Progress. *Speaking for South Africa as 
a whole he said that the government and 
the nation had committed themselves to 
a future in which human rights will not 
only be respected, but upheld. 

After the speech there was a buffet 
reception to crown the end of the Con
ference. The delegates and guests left at 
their leisure, bidding farewell to their 
old and new friends and expressing the 
hope ofmeeting at another IBA Confer
ence. 
* See page 63 of this issue - Editor. 
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