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1996 saw the South African Bar, under the leadership of GCB Chair
man, Malcolm Wallis SC, take the first steps towards introducing a 
programme of advocacy training as a component of pupillage for 
new entrants to the profession. 

Background 

ALTHOUGH the concept of ad
vocacy training is relatively new 

in South Africa, where previously the 
training in the practical skills needed 
for his chosen profession which a pro
spective advocate could expect to un
dergo in the course of his university 
education and pupillage, was extremely 
limited, this is not the case in other ju
risdictions, such as the United States 
of America, Canada, the United King
dom, Australia and New Zealand, all 
of which now have established pro
grammes of this kind in place to equip 
the fledgling advocate with the skills 
necessary for him to make a success of 
the profession he has chosen to enter. 

The pioneering work in this field 
was done in the United States of 
America by the organisation now 
known as the National Institute for 
Trial Advocacy (NITA), which was 
founded in 1971, after Chief Justice 
Burger complained about the declining 
standards of oral advocacy and the ef
fect this decline had on the adminis
tration of justice. 

Many members of the Black Law
yers Association in this country will be 
familiar with the "learning by doing" 
approach to the training of lawyers 
which form the basis of the NITA 
courses in oral advocacy, since this 
body has been offering one ofthe NITA 
programmes to its members for some 
time now. In Australia the name of Mr 
Justice Hampel is synonymous with 
advocacy skills training programmes 
and such programmes, both voluntary 
and compulsory, have long formed a 
part of the preparation of entrants to 
the various branches of the legal pro
fession. In the state of Victoria, for in

stance, which has a fused profession, 
but where a de facto Bar exists, entrants 
to the legal profession are required ei
ther to attend a seven month practical 
skills training programme at the Leo 
Cussens Institute or spend one year in 
a solicitor's office. Thereafter, those 
wishing to practise as barristers un
dergo an intensive three month train
ing programme, where various aspects 
of advocacy are taught, and spend the 
remaining nine months of pupillage 
under the supervision of pupil masters, 
while being able to take briefs. Under
lying these, and the various other ad
vocacy training programmes which 
exist in other jurisdictions, is an accept
ance of the fact that advocacy is a per
formance skill, which can be taught, 
that the most effective way of teaching 
advocacy is through having the trainee 
participate in practical exercises, as op
posed to the passive role of the trainee 
in the traditional lecture-based pro
grammes, and that the best and most 
effective teachers are experienced prac
titioners. 

Advocacy training at the English 
Bar has a relatively shorter history, al
though there has long been a practical 
skills component in the one year pro
fessional training course at the Inns of 
Court School of Law, which precedes 
the two six-month periods ofpup ill age, 
which all intending barristers are re
quired to complete. At present advo
cacy training during pupillage is 
conducted by the four Inns of Court, 
which offer different programmes to 
their pupil members (and young bar
risters), although there are moves to
wards a greater degree of co-operation 
and standardisation. The most exten- ~ 
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sive and best developed of the Inns of 
Courts' practical skills training pro
grammes appears to be that of Grays 
Inn, where Michael Hill QC has been 
an enthusiastic and committed driving 
force. 

The involvement of the 
South African Bar with the 
English Advocacy Training 
Programme 
The involvement of the South African 
Bar with the advocacy training pro
grammes of the English Bar began in 
1995, when Malcolm Wallis SC, Chair
man the GCB, met with Peter Gold
smith QC, then Chairman of the GCB 
in England. There has long been a feel
ing in many quarters in South Africa 
that the present pupillage system, the 
shortest in the world, is not meeting 
the needs of aspirant advocates and 
that, in particular, a proper practical 
skills programme is needed to bring the 
South African profession into line with 
the rest of the world. 

At Wallis SC's meeting with Gold
smith QC it became clear that the Eng
lish Bar was willing to be involved in 
a joint programme to help establish a 
practical skills training programme for 
the South African Bar and that Her 
Majesty's Government might be pre
pared to assist with the funding. From 
there events moved swiftly towards the 
realisation of the plans made at those 
early meetings and in January 1996 a 
group of South African advocates from 
various different Bars, set off for Lon
don, with some trepidation as to what 
lay in wait for them. The group was 
led Peter van Blerk SC from the Jo
hannesburg Bar and John Pammenter 
SC from the Natal Bar, and consisted 
further of Solly Sithole and James 
Goodey from the Pretoria Bar, Dali 
Mpofu and Andre Gautschi from Jo
hannesburg, Rashid Vahed and Lyn 
Ploos van Amstel (who had be em
ployed by the GCB from January 1996 
to co-ordinate the establishment of an 
advocacy training program in South 
Africa) from Durban, Ben Ford from 
Grahamstown, Pieter Geldenhuys 
from Bloemfontein and Ben Griesel 
SC and Sven Olivier from Cape Town. 
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Members of the lATC team leaving Durban for Johannesburg, from left to right: 
Kitty Hill, Stephen Lloyd, Michael Hill QC, Sarah Foggit, Anesta Weakes, Edwin 
Glasgow QC, Sue Hunt, Lincoln Crawford, James Hunt and Janet Glasgow. 

10han Ploos van Amstel SC from Dur
ban, who had accompanied the group 
as a mere tourist, became infected by 
the enthusiasm which the English bar
risters involved in the advocacy train
ing programme exhibited and was 
persuaded to join in. 

In London the group took part in a 
Teacher Training workshop, together 
with a number of local barristers, who 
were being trained to be advocacy 
teachers in the local programme. Such 
workshops are conducted regularly by 
the Inns of Court in an effort to train 
as many barristers as are willing to be
come advocacy teachers in pupil work
shops which form a compulsory com
ponent of the Inns's pupillage pro
gramme. (When one bears in mind that 
there a several hundred pupils at any 
one time and that on eighteen pupils 
can be trained in each workshop, the 
need for as large as possible a pool of 
trainers becomes obvious.) 

The workshops regularly contain 
members the Bench, who have become 
very supportive of and involved in the 
programme. A teacher training work
shop has a number of senior, experi
enced advocacy trainers teaching the 
training method to colleagues who have 
indicated a willingness to take part in 
the pupil training process, by giving 
them an introductory lecture on the 
methodology and some of the theoreti
cal background, and then letting them 
loose on a group of 'guinea pig' pupils 

while assessing and reviewing their 
performances as teachers. Since few ad
vocates have any teaching expertise or 
experience, the first few attempts tend 
to be awkward and inept, even for the 
most experienced of practitioners, and 
the whole experience is quite a stress
ful one, initially at least. By the second 
day, however, most participants begin 
to feel comfortable with and more in 
control of the situation, and the train
ers begin to see the startling improve
ment in pupils' performances, which 
is the most rewarding aspect of the en
tire workshop. 

Teaching method 
The teaching method, which has come 
to be known as the 'vignette' method, 
involves pupils doing short practical 
advocacy exercises, such as leading a 
witness in chief, cross examining a 
witness, or presenting an oral argu
ment, from a fictitious case given to 
them in advance to prepare. Each per
formance is then reviewed orally by a 
trainer, following strictly a standard 
formula. The trainer identifies a sin
gle shortcoming in the presentation, 
and gives it a headline which encap
sulates the problem in a memorable 
way. He then reads back to the pupil 
from notes which he has taken exam
ples of the problem (playback). He 
then gives a brief explanation of the 
reasons why this is a problem (ration
ale) and suggests a means whereby the >
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pupil can avoid the diffi  Palmer), eight Pieterma
culty in future (prescrip ritzburg advocates (Kevin 
tion). Finally, the trainer Swain SC, Spicko Dickson 
gives a demonstration of SC, Peter Rowan, Cameron 
how the exercise can be per Hunt, Rob Griffiths, Faisal 
formed and the problem Moolla, Jessica Moodley 
avoided (demonstration) and Rishi Seegobin) and 
and the pupil then has the Lawrence Lever from Ma
opportunity to redo the ex fikeng took part in the 
ercise and put into effect the teacher training workshop 
suggestions made (replay). and most ofthese then went 
Learning is thus an incre on to assist in the training 
mental process whereby of the forty-three pupils, fi
skills are mastered one by nal year university students 
one and lessons immedi and newly-qualified junior 
ately applied to practice. Relaxing and enjoying a well-earned beer after a long, hot week members ofthe Bar who at
Ideally all pupil perform at the Durban workshop, from the left, Johan Plo os van Amstel tended the pupil training 
ances are video-taped and Se, Stephen Lloyd of the lATe team and Spicko Dickson Se. workshop. Despite a week 
in the sessions in which ex- ofstifling midsummer Dur
tracts from the videos are reviewed pu and, of course, the shopping and the ban heat and humidity, the workshop was 
pils are given the opportunity of seeing shows! a spectacular success, with virtually all 
how they come across during the per the trainers and pupils describing it as 
formance and problems ofposture and The visit of the lATe team to enriching, stimulating and an extremely 
distracting mannerisms and the like South Africa valuable experience. The few members 
can be identified and eliminated. Fi Stage two of the South African project of the Natal Bench who attended some 
nally, a session on case analysis, fo involved a visit to this country by a of the working sessions were also ex
cusing on the discipline of thorough group of barristers representing the tremely enthusiastic about what they saw 
case preparation and careful planning, IATC (the Inter-Inn Advocacy Train and have expressed an interest in being 
is also included in the workshop. ing Committee) to assist in the running involved in future training programmes. 

In a teacher training workshop, the of a series of Teacher and Pupil train After being taken up Sani Pass in 
same method is followed, save that the ing workshops in Durban, Johannes 4x4 's at the end of a punishing week 
initial review on the pupil's perform burg and Cape Town. The group the English team left the heat and hu
ance is done by the trainee teacher, who consisted of ten London barristers in midity of Durban for the Johannesburg 
is then, in turn, reviewed by the expe total, from the four Inns of Court, and workshop held at the Carlton Hotel in 
rienced trainer on his review. the Grays Inn Advocacy Training Ad rainy London weather. The workshop, 

The South African group found the ministrator, Sarah Foggitt. They were attended by Judge Mohammed Navsa, 
weekend workshop exciting and ex Michael Hill QC, the team leader, Roland Sutherland SC, Sharise Weiner 
hausting, stimulating and stressful, but Stephen Lloyd, Anesta Weakes and SC, Ismail Hussain, Margaret Victor, 
all agreed that it was an immensely en Lincoln Crawford, who took part in all Mohamed Jajbhay, Ross Hutton, Rusty 
riching experience and were unani three workshops, Edwin Glasgow QC, Mogagabe, Martin Kriegler, and Azhar 
mous in their view that the programme David Hunt QC and James Hunt QC, Bham (from Johannesburg) and Nico 
was extremely worthwhile and effec who took part in the Durban and Jo Coetzee SC, Eric Dunn, Russel Beaton, 
tive for the training of pupils. hannesburg workshops, Bruce Brodie John Mullins, John Cullabine and 

Aside from the workshop it was an and David Dabbs, who took part in the Danie van Loggerenberg (from Preto
interesting and enjoyable visit. Lun Johannesburg and Cape Town work ria) was an equally resounding success. 
ches were served in the Grays Inn shops and Robin Simpson QC, who Forty-seven pupils in total were 
Hall, with its rich and ancient history took part only in the Cape Town work trained in the pupil training workshop 
and traditions, and the South Africans shop. The wives of four of the English and glowing tributes to the profession
were given guided tours of the Inns of barristers accompanied the party. alism and commitment of the English 
Court and of the Old Bailey. A most The first workshop was held in Dur trainers came from all sides. A number 
enjoyable dinner was also arranged for ban in the Howard College School of ofjudges were also able to spend some 
the entire workshop group at the Law at the University ofNatal from 5 to time at some ofthe workshops and their 
Garick Club. Most of the group also 9 February. Eight Durban advocates (Pe interest and encouragement was greatly 
either arrived a little early or left a ter Olsen SC, Vas Soni, Anne Gordon, appreciated. The overall organisation 
few days late in order to fit in some Graham Lopes, Chi man Patel, Julian ofthe workshop was done by Peter van 
sightseeing of a more general nature King, Richard Salmon and Robin Blerk SC, who together with Dali ~ 
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Mpofu, James Goody and Solly Sithole, 
assisted the English barristers with the 
training reviews. 

From Johannesburg the team mov
ed on to Cape Town for the final leg 
of the tour. Having a few days free in 
Cape Town before the start of the fi
nal workshop, the English visitors had 
the opportunity of sampling some of 
the delights of the Cape, including the 
obligatory wine-route, mountain 
drives and the V & A Waterfront. 

The workshop was held in the new, 
wonderfully-equipped Sports Science 
Centre in the Newlands Rugby com
plex. It was attended by Andre 
Oosthuisen, Craig Webster, Steve 
Goddard, John Newdigate, Rosa 
Scalabrini, Jeremy Muller, Theoniel 
Potgieter, Belinda van der Vyver and 
Claude Ipser (from Cape Town), Louis 
Pohl and Paul Zietsman (from Bloem
fontein), Perry Beningfield and Freek 
van Rooyen (from Port Elizabeth) and 
Johan van Niekerk (from Kimberley). 
Ben Griesel SC and Sven Olivier as
sisted with the training. 

A total of thirty-seven pupils were 
trained and again it was remarkable 
to hear how virtually all enthused 
about the programmes and the ben
efit they felt they had gained from 
their participation. 

The road forward 
There can be no doubt, if one listens 
to the reactions of pupils after an ad
vocacy training workshop of this kind 
and sees the evidence of the strides 
made by the pupils during the course 
of the two days on their videotapes, 
that the exercise is an extremely valu
able one and will be a valuable com
ponent of their pupiUage programme, 
which contains no other practical 
skills training in which the pupils take 
an active role. 

This concept has worked the world 
over and it is no accident that skills 
training workshops of this kind are a 
compulsory part of the preparatory 

. 	 training for entrants to the profession 
in all the countries referred to in this 
article. Given that we have the short

the inclusion of such workshops in our 
pupillage programme will ensure a 
higher level of skill in oral advocacy 
in new members of the profession, 
which must be good for the profession 
as a whole. 

There are problems of implemen
tation which will have to be overcome 
in order for an advocacy training pro
gramme to become a reality. The first 
is the resource demands made by such 
a programme. As stated previously, 
experience in other countries has 
shown that the success of the pro
gramme is dependent on the involve
ment in it of practising members of 
the profession who make the best and 
most effective teachers, once they 
have become familiar with the teach
ing method (interestingly experience 
has also shown that there is no nec
essary correlation between the level 
of skill and success in his working life 
of an advocate and his ability and ef
fectiveness as an advocacy teacher). 

Given the financial realities ofthis 
country, involvement of members of 
the profession in the programme 
would have to voluntary and unpaid, 
as it is in England. It will, therefore, 
require a huge commitment from al
ready busy practitioners, particularly 
in the initial stages where already 
trained teachers will have to bear the 

burden of training more of their col
leagues in order to spread the load. 

The second difficulty arises out of 
the fact that the South African Bar is 
located at so many centres, most of 
which are relatively far from all the 
other centres. The centres outside of 
the big cities tend to be smaller and 
also to have far fewer pupils. Such pu
pils will, however, have to be catered 
for and a number of advocates from 
such centres have already undergone 
teacher training and are keen to play 
a further role in the programme. This 
will mean the cost and inconvenience 
of travelling to a central venue where 
sufficient teachers and pupils can be 
gathered together to mount a viable 
workshop. 

Finally, there is the ever present 
reality of budgetary constraints, since 
the programme will be expensive to 
set up and run. 

Since the departure of our English 
colleagues, workshops have been held 
in Johannesburg and Durban and more 
are planned and a process of consul
tation is already in motion to discuss 
ways of overcoming the difficulties 
and working towards an organised, co
ordinated and compulsory system of 
practical skills training as a part of the 
pupillage programme. 

est and least structured pupillage of all Pupils and members who attended the first advocacy trainingworkshop in Durban 
these jurisdictions, it must follow that in February 1996. 
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