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Bar Council unable to disbar solicitors 

The Lawyer 30 July 1996 reports that a move to force (UK) 

barristers to disbar if they become solicitors has finally been 

mled out. The Bar Council conceded that there was nothing it 

could do to stop barristers from holding onto their qualifica

tions on becoming solicitors. 


The Bar Council, however, will encourage barristers to dis

bar when moving to the other side of the profession to avoid 
the confusion of being regulated by two professional bodies. 

Barristers who keep their titles will also be told to refer to 
themselves as non-practising and be reminded that their rights 
of audience are exercised in their capacity as solicitors, not 
barristers. 

Vocational training 
Counsel, the journal of the Bar of England and Wales, reports 
in its May/June 1996 issue that the Lord Chancellor's Advi
sory Committee on Legal Education and Conduct (ACLEC)* 
is calling for common vocational training for all would-be 

lawyers, whichever branch of the profession they expect 
ulitmately to enter. The recommendation is one of a package 
of changes which, if accepted by the Bar and Law Society, 
could lead to a shake-up in the way young lawyers are trained. 

Launching the report, ACLEC Chairman Lord Steyn, said 

the reform would equip lawyers for the next millenium. "We 
are under great threat of competition from the US and Ger
many. It is well we remember those countries pay greater atten
tion to the law schools and quality of legal education," he said. 

ACLEC proposes the creation of a new tier of interim quali
fication, a licenciate in professional legal studies, which would 
apply to all lawyers, not just those intending to become solicitors 
or barristers. This post-graduate course would last around 18 

weeks and be intended to provide the practical knowledge and 
skills needed by lawyers. This could be followed by specialist 
training to become a solicitor or barrister. The committee hopes 

the licenciate will be more widely recognised and may allow 
candidates to enter other, non-lawyer related professions, too. 

The overall aim of ACLEC's proposed changes is to create 
greater flexibility and diversity. "Lawyers of the 21 st century 
are going to have to make career moves several times in their 

working lives to respond to changing national and international 
markets," said a member of the committee, Professor Hepple. 
Although the changes are intended to increase movement be
tween the two sides of the profession, he denied they would be 

a first step towards fusion. 
ACLEC also hopes that by restructuring and condensing 

*First Report on Legal Education and Training, published by 

ACLEC, April 1996 

training, the changes would resolve some of the difficulties 

caused by the shortage in local authority grants in recent years. 

Candidates would not be forced into making premature choices 

over which specialisation they ultimately wished to follow. 
ACLEC also wants to see greater freedom for universities to design 

their own law degrees, with less of the courses being prescribed by 
the professional bodies. A system of measuring "outcomes" would 
ensure all law degrees were to the required standard. 

Raw silk deal 
According to Gazette, weekly journal of the Law Society of 
England and Wales 17 April 1996, there was no joy for solici

tors in the recent call of new silks. In this, the first year when 
solicitors were entitled to apply to be appointed QCs, not a 

single one succeeded. 
The line-up of 66 QCs follows the familiar pattern of be

ing heavily dominated by white, male barristers. Only four 
women barristers were appointed and one from the ethnic mi
norities. So far, only 383 solicitors have achieved higher court 
advocacy rights and the numbers sitting the exam are low. 

Examination of the adversarial system 
In Australia the profession and the justice system are about to 

face one of their most significant challenges: a searching ex
amination of the civil litigation system they have all grown 

up with - the adversarial system. 

According to a report in the Australian Lawyer June 1996 the 
Australian Institute ofJudicial Administration proposed to the Law 
Council that it should co-operate in a project to review the civil 

litigation system. Many lawyers view the "unrestrained adversarial 
culture" as being largely responsible for the excesses ofand lack of 

control over civil litigation, the inadequate attention the system 
gives to costs and delay and to the need to ensure equality between 
the parties, the complexity of the system, and the absence of any 
satisfactory judicial responsibility for the effective use of resources 
within the system. " ... there is growing recognition that the 
adversarial system ... is unable to contend with the volume and 
complexity of modem litigation and to achieve the object of pro
viding an acceptable structure for dispute resolution." 

Brother, can you spare some fees? 
According to The American Lawyer May 1996 Whitewater may 

not be Watergate but the Clinton Whitehouse has apparently 
surpassed even the Nixon Whitehouse in generating billable 
hours for the Washington Bar. 

At last count, nearly 40 current and former officials of the 
Clinton Whitehouse alone have found it necessary to retain coun

sel. The Clintons and at least one senior aid have also created 
the first legal defence funds in history for incumbent executive 
branch officials. (The Clintons' fees are estimated at above $3 
million.) 

The American Lawyer states that it is hard enough attract
ing good people into public service, without asking them to risk 

being bankrupted by lawyers! It poses the question whether in
stead of legal defence funds, officials should not be provided 
with insurance for legal fees. 
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