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Formation ofAFSA - the Arbitration 
Foundation of South Africa 

attracting members from engineering, 
constmction and related disciplines. W 

Frances Turton has been appointed as 
chiefexecutive officer ofAFSAfrom May 
/996. After matriculating at the Hoerskool 
Oos-Moot, Pretoria, in 1985, she obtained 

the degrees ofBeL LLB at the University 
ofPretoria and was admitted as an advo
cate in November /994. Before her ap
pointment as executive director of 
ADRASA at the beginning of /995, she 
lectured at the University ofPretoria. 

ise this process as an attempt to privatise 
civil justice but believe that we can rise 
above and overcome that criticism. 

It is of course a particular source of 
pride to me and my colleagues at the Bar 
that the seed was in large measure sown 
and single-mindedly (though not single 
handedly) nurtured by Michael Kuper SC 
as chairman of the Johannesburg Bar and 

vice-chairman of the GCB. To him we 
owe a debt of gratitude and I know he is 
enjoying seeing his dream come to fmi
tion. 

The GCB is proud to be part of AFSA 
and we wish it every success. m 
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N an unprecedented move the le
gal and accounting professions 
and the formal business community 

joined forces and formed a non-profit 
company to provide a national arbitra
tion service. An initiative of the Johan
nesburg Bar, the Arbitration Foundation 
of South Africa (AFSA) was launched 

on 22 June 1996. Its founding member
ship includes its subsidiary ADRASA, all 
Bar Associations, twenty five legal firms, 
the eight major accounting firms, 
SACOB, the Corporate Lawyers Asso
ciation of South Africa and the Associa
tion of Arbitrators. The head office is in 
Sandton and the intention is to extend the 
arbitration services to Namibia., Botswana., 
Zimbabwe, Lesotho and Swaziland. 

The formation of AFSA brings South 
Africa into line with international practice. 

Objective 
According to chief executive Frances Tur
ton the objective of AFSA is threefold: 

• Firstly, foreign players expect the com
fort of an arbitration clause and re-

Message to AFSA 
Delivered by Malcolm Wallis SC, chairman of the GCB, 
at the inaugural general meeting 

course to dispute resolution. 
• Secondly, AFSA specialist panels will 

apply the best expertise available to 
settle issues ranging from sport to en
tertainment or labour disputes. 

• Thirdly, AFSA aims to serve the broader 
community with a cost effective service 
for disputes invol ving RIO000 and more. 

According to Ms Turton the fonnation of 
AFSA did not imply criticism of the judi
cial system or an attempt to bypass it. 

''We are simply trying to respond to the 
pressures of the global village we now 
operate in and to provide a special
ised service to cater to the complexi
ties of modern trade.Our objective is 
to provide this service at the lowest 
possible cost and to help alleviate pres
sure on our courts. It is worth noting 
that the first two matters we have dealt 
with involved sums in excess ofR37
million." 

AFSA is not geared to provide free legal 
aid. It has a very broad range of skills 
from which to draw and its aim is to de
velop the bank ofexpertise even more by 

ONE of the central functions of 
a system of justice is to provide 
a means to resolve the disputes 

which inevitably arise in civil society as 
expeditiously and inexpensively as pos
sible so that they do not fester and harm 
the functioning of society. There was a 
time when societies were less complex 
and people less litigious when that could 
be achieved within the conventional court 

sy~tem. That is no longer possible either 
in this country or anywhere else in the 
developed world. However, the need for 
expeditious resolution of disputes at the 
least possible cost remains and has if 

anything become more clamant as the 
existing system has proved unable to meet 
this challenge. 

This situation - one which I must stress 
is international - has driven the search 
over the past 20 years for methods of al
ternative dispute resolution ofwhich me
diation and arbitration are the principle 
examples. The legal profession has always 
played a part in this search and it is par

ticularly gratifying for me therefore 
to associate the Bar - whose bread and 
butter is the process of dispute resolution 
- with the establishment of AFSA. I am 
aware that there are those who character
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How does AFSA function? 


Extracts from the report by Michael Kuper se, chairman of the steering committee, 
to the inaugural general meeting on 22 June 1996 

Founding members 

T HERE are 41 founding members 
who subscribed to 73 units. 
These are some 25 attorney's 

firms; all the Bars in the country, either 
directly or through the General council 
of the Bar; SACOB; the eight major ac
counting firms; the Corporate Lawyers' 
Association of South Africa; the Asso
ciation of Arbitrators of South Africa, 
and not forgetting the Foundation's own 
subsidiary, ADRASA, which continues 
to perform an important function in ar
bitration and mediation. The category 
of founding members is not closed and 
invitations have been made to several 
other organisations. 

Physical facilities 
The design provides for nine clusters of 
rooms. Each cluster consists of its own 
arbitration room surrounded by two 
rooms so that each arbitrating party has 
a private room at ita disposal through
out the arbitration in which it can con
sult and store its papers. Those rooms 
have the necessary communication 
equipment: telephones, white-boards and 
the like to fulfil their functions properly. 
The clusters are not of equal size. Three 
are large; three medium and three small. 

The facilities which serve the clus
ters include the registrar's office and fil
ing rooms; the copiers and faxes, as well 
as a library which we hope to see grow 
into the leading arbitration library in the 
country, and a small canteen. 

And then we also house recording fa
cilities of two kinds: the routine form of 
recording device well known to all of us, 
and the new computer service which 
promises to provide an instantaneous 
record transmissible from lap top to lap 
top.We are equipped with the ability to 
televise a witness as he gives evidence 
in London or Ladysmith, allowing a 10

Michael Kuper se 

cal arbitration to take the testimony of 
foreign witnesses satisfactorily, immedi
ately and with great cost savings. 

Several founding members have 
taken offices in the facility, including 
two floors which will serve as consulta
tion facility of the Johannesburg Bar. 

The service 
The service embodies the whole range 
of dispute resolution, designed and re
fined in accordance with market needs. 
We are committed to offer a plethora of 
options. Those who wish to replicate the 
forms and processes of civil litigation in 
an arbitration framework are easily ac
commodated; those who prefer to resolve 
disputes in a more expeditious and ro
bust way can do so, the special needs of 
construction and labour, of sport and in
solvency, to take isolated exmples, will 
be recognised. 

Rules 
But all these options are variants or al
ternatives or adjuncts to a central sys
tem of administered arbitration. Such a 
central system requires a definitive set 
of rules which have now been finalised. 
A small administrative fee is taken at 

the commencement and then the rules 
quickly shepherd the parties to a meet
ing with the arbitrator in which the is
sues are defined and reduced where 
possible, the date set for hearing, and the 
time needed assessed. 

The Foundation administers the 
process. 

Obstacles and perceptions 
Nor do we underestimate the obstacles 
that must be overcome. Let me mention 
one which is always troubling. Ifyou read 
the minutes of the proceedings before the 
Hoexter Commission you will find a ref
erence to us. The context is astonishing. 
The chief justice who was giving evi
dence was asked by a commissioner 
whether it was not so that the work of 
this Foundation would so reduce the civil 
work of the courts that the plan for in
termediate appeal courts could be 
dropped. So dramatic a view of our po
tential role inevitably creates suspicion 
and resentment. We have not turned 
away from the courts, but on the con
trary are providing and strengthening an 
adjunct to the work of civil justice, an 
integral part of a seamless whole. W 

The Arbitration Foundation 
of South Africa (AFSA) 

Contact person: 
Frances Turton, 
chief executive officer 

Address: 
4 Protea Place 
SANDTON 2196 

Telephone: 
(011) 320-0600 
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