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HERE have been a number of
interesting developments since
the last report on the GCB's Ad
vocacy Training Programme which
appeared in the last issue of Consultus,
the most important of which was un
doubtedly the International Advocacy
Training Symposium which was held at
Gray's Inn in London from 6 to 8 Janu
ary 1997 and was co-hosted by the IATC
(the Inns of Court Advocacy Training
Committee), the Australian Advocacy
Institute and NITA USA (the National
Institute for the Training of Advocates
in the United States).
The GCB was fortunate in receiving
financial assistance for a group of mem
bers to attend the symposium from the
British Development Division in South
ern Africa, a division of the Overseas
Development Agency, which meant that
it was possible for quite a large group of
South African advocates to attend. It is
perhaps opportune to record again our
sincere gratitude to the ODA for their
continued interest in and support of the
GCB's advocacy training programme.
(The ODA also made a substantial con
tribution to the costs of the visit to this
country in February 1996 of a group of
IATC advocacy trainers under Michael
Hill QC, as well as to our own national
advocacy teacher training workshop in
Johannesburg last July.)
The group of South Africans who
attended the symposium at the invita
tion of the IATC were Wallis SC, as
GCB Chairman, Johan Ploos van
Amstel SC as National Chair of the
Advocacy Training Committee, Lyn
Ploos. van Amstel (Advocacy Training
Co-ordinator) and nominees from the
Johannesburg, Pretoria, Cape, Eastern
Cape and Free State Bars, being Weiner
SC, Goodey, Muller, Ford and Pohl re-
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From left to right: Ben Ford, Sharise Weiner
Ploos van Amstel at the symposium.

Se,

Jeremy Muller, Lyn and Johan

Members of the South African GCB delegation at a dinner at the home of Edwin
Glasgow QC. Left to right: Dali Mpofu (Johannesburg), Louis Pohl (Bloemfontein),
Edwin Glasgow QC, Sharise Weiner SC (Johannesburg),James Goodey (Pretoria)
and Gerrit Grobler SC (Pretoria).
spectively. In addition the Johannesburg
Bar decided to send two further del
egates, namely Van Blerk SC and
Mpofu, and the Pretoria Bar one addi
tional delegate, namely Grobler Se.
Since a further article by Mpofu giving a detailed account of the proceed
ings of the symposium appears else
where in this issue - I shall confine
myself to a few general comments on

the importance of the symposium.

Other countries
The symposium was the first opportunity
that the majority of the South Africans,
who had all by then been involved in
advocacy training at their Bars for a full
year, had had to make contact with train
ers from other jurisdictions other than
England and Wales. While in no way
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wishing to derogate from the admiration
we have developed for and the gratitude
we feel towards the lATC trainers, who
have helped us so enormously in setting
up an advocacy training programme in
this country, it really was of inestimable
benefit to be able to discuss problems and
share experiences with colleagues from
other countries, who have been involved
(for far longer in many cases) in devel
oping and implementing pupil training
and continuing legal education pro
grammes in their own countries and to
be able to tap into the knovdedge and
expertise they have built up.
Over the three days of the symposium
we met advocacy trainers from the United
States, Canada, Scotland, England, Ire
land, Israel, Singapore, Hong Kong and
Australia, listened with great interest to
their formal presentations on a wide range
of topics from computer-aided (visual)
advocacy to ethics (to cognitive taxonomy,
which really taxed our collective intel
lects), had informal discussions over teas
and drinks and built up a core of invalu
able contacts from all over the world.
Since the symposium we have already
exchanged communications with some of
people we met at the symposium and I
have no doubt that we can gain much from
developing and maintaining links with
advocacy trainers from other countries. It
is interesting to hear about differences in
the structure and practice of the profes
sion in other countries, but it is even more
remarkable how much we have in com
mon and how similar the problems and
challenges which we face really are.

Richard Du Cann Memorial
Workshop on Appellate
Advocacy
On the two days after the symposium,
Gray's Inn held an appellate advocacy
workshop for juniors of less than about
five years' experience. The training panel
for the exercise consisted of English,
Australian and South African advocates,
under the direction of a number of very
senior members of the English Bench,
including Lord Hoffman, a Law Lord in
the House of Lords. This workshop is
likewise the subject of a separate article
in this issue, and it is sufficient to say
that the South African contingent were
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very grateful for the opportunity to watch
the exercise, which was a pilot project in
an evolving continuing legal education
programme for the members of the Bar
of England and Wales, and something
which we should definitely consider in
cluding in our local programme.

Visit to the Faculty of
Advocates in Edinburgh
While most of the South Africans re
turned to South Africa at the close of the
appellate advocacy workshop, a small
group, consisting of Johan and Lyn Ploos
van Amstel, Gerrit Grobler SC and James
Goodey was fortunate enough to spend a
few days in Edinburgh, firstly as observ
ers at an advocacy workhop at the Fac
ulty of Advocates, as the Bar in Scotland
is known, conducted by Judge George
Hampel, a member of the Bench in Vic
toria, Australia, and his wife, Felicity
Hampel SC of the Victoria Bar, and a
number of Scottish trainers, and thereaf
ter, with John Sturrock, a member of the
Faculty, who has been appointed Direc
tor of Training for the Faculty, and who
was most generous with his time in dis
cussing the training programme now in
place in Scotland for "devils" (pupils).
We were thus able to observe two of Aus
tralia's most experienced and respected
advocacy teachers in action, albeit only
briefly, and then spend time discussing
training programmes with a Scottish col
league who has been directly involved in
developing and establishing a compre
hensive training programme for new ad
vocates. (The Faculty also holds regular
workshops for those already in practice
who wish to participate in more advanced
programmes.)

The Gray's Inn Advocacy
Teacher Training Weekend
atWestdean
The [mal item on the programme for the
visit to the United Kingdom was a teacher
training workshop organised by Gray's
Inn to increase the size of their teaching
pool (they have to put on training work
shops for several hundred pupils each
year), to which Johan Ploos van Amstel
and Ben Ford had been invited as mem
bers of the training panel. In the end, Ben
Ford was not able to stay on for the work

shop, which was held at a huge country
estate in the South West of England. It
turned out to be real English winter week
end, with misty rain around the castle
like country home, making it impossible
to do anything in the free time between
work sessions other than visit the local
village pub! Despite the serious work that
had to be done (and was done) in training
the thirty or so barrister volunteers in the
advocacy training method in use in Eng
land (which we are also using), it was a
very sociable weekend as well, with am
ple time to meet and get to know the par
ticipants (judges, barristers and students
from the Inns of Court School of law).

The current South African
Advocacy Training
Programme
At the November 1996 meeting of the Na
tional Advocacy Training Co-ordinating
Committee a decision was taken to rec
ommend to the GCB Exco (which has
now been adopted by Exco) that a fur
ther compulsory component be added to
the practical skills training programme
for pupils at the various Bars. With ef
fect from the first 1997 pupil intake, all
pupils at all Bars will have to attend prac
tical training workshops in case prepa
ration and case analysis, leading and
cross-examining witnesses, presenting
oral argument, opening a civil case and
prepruing and presenting closing argu
ments. A common basic programme has
been prepared and will be in use at all
training workshops to ensure that all pu
pils have the same general training.
In addition all training centres will
attempt to hold a motion comt practical
exercise (where pupils take part in a
simulated motion court sitting, prepar
ing and appearing in a variety of unop
posed matters) and some Bars will be
attempting appellate advocacy work
shops along the lines of the Gray's Inn
workshop in January. It is likely that
both these training exercises will in due
course become part of the compulsory
programme. Both the latter exercises are
considerably enhanced by the participa
tion of members of the bench, and the
Natal Bar has been particularly fortu
nate in having the support of the Deputy
Judge President, Judge Broome, who>
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presided over both the motion court
training exercises held for pupils in
1996. There can be no doubt that his
participation in these training exercises
considerably enhanced the training
value of the exercises and it is to be
hoped that the training organisers in all
the centres will be able to persuade more
members of the bench to assist.

Finally, the National Committee has
decided to hold another national
teacher training workshop in July in Jo
hannesburg this year and is hoping to
persuade as many judges and senior
members of Bars around the country
to become involved in advocacy train
ing and attend this workshop. It is
hoped that it will be possible to invite

two senior advocacy trainers from Eng
land to be a part of the training panel.
(It has cunningly been planned for the
Thursday and Friday before the Satur
day Tri-Nations match between South
Africa and the All Blacks in Johannes
burg and efforts are already underway
to obtain tickets for as many of the par
ticipants as possible!)
W

Advocacy training: impressions
Sharise Weiner

se

Johannesburg Bar
was fortunate enough to be one of
the GCB's delegates to the Interna
tional Advocacy Training Sympo
sium, co-hosted by NITA US (the Na
tional Institute for Trial Advocacy in the
USA), the Australian Advocacy Insti
tute and the IATC (the Inns of Court
Advocacy Training Committee of the
Bar of England and Wales), and held at
Gray's Inn in London from 6 to 8 Janu
ary 1997.
I do not propose to say anything
about the symposium, as a detailed ac
count of the proceedings appears else
where in this issue.
On the two days following the sym
posium, the GCB delegation was invited
to participate in an appellate advocacy
workshop, which was being organised
by the Continuing Education Commit
tee of Gray's Inn as a pilot exercise in a
programme of continuing legal educa
tion for junior barristers or "young ten
ants" as barristers of only a few years'
call are called there. The workshop was
the first in a series of annual Richard
Du Cann Memorial workshops estab
lished by Gray's Inn to honour the
memory of Richard Du Cann QC, a dis
tinguished member of the English Bar
and of Gray's Inn, who had been deeply
involved in the development of the ad
vocacy training programme for pupils
at Gray's Inn prior to his death in 1994.

I

Format
The format for the workshop was the
following: the 30 junior barristers who
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took part (interestingly a number of the
original 36 who had enrolled for the
workshops had to withdraw under pres
sure from their clerks not to be away
from chambers for two days) were each
given "briefs" in two fictitious appeal
matters, consisting of the papers one
would expect to find in such a brief.
One was an appeal to the Employment
Appeal Tribunal from a ruling of the
Industrial Tribunal and the other an ap
peal to the Criminal Division of the
Court of Appeal against a conviction
of rape, where the admissibility of DNA
evidence used to convict the accused
(and whether such evidence was pro
tected by privilege), were at issue, as
well as the directions given to the jury
by the trial judge (which had us a bit at
sea, but was nevertheless extremely in
teresting). Remarkably, neither brief
contained a record of the evidence, in
accordance with practice in the Eng
lish courts.

Argument
After an introductory talk by Lord Jus
tice Mustill, a member of the Court of
Appeal, followed by a talk on the prepa
ration of the skeleton argument (heads
of argument) by Lord Justice Mum
mery, also a judge of the Court of Ap
peal, the participants were divided up
into groups for a case analysis session
on the case to be argued the following
day and a discussion on the best tacti
cal approach to the appeal, with a view
to assisting the tenants in the drafting

of their skeleton arguments, which was
their task for that evening. Thereafter,
the participants, still in their groups,
proceeded to present argument. in the
other case, in which skeleton argu
ments had been given to them with
their briefs. Each participant was given
about 10 to 15 minutes to present ar
gument for one or other side, before a
panel consisting in each case of the pre
siding judge and two senior practition
ers (English, Australian or South
African), only two of whom were not
silks. The South Africans involved in
this capacity were Wallis SC, Ploos van
Amstel SC and Ford). A review was
then given of each argument by one
member of the training panel, on one
or more aspects of the argument where
there was room for improvement. Re
views were done on such topics as de
veloping an argument in a structured,
logical way, use of the skeleton argu
ment, dealing with judicial interven
tions, use of authorities etc.
The tenants then had the opportunity
overnight of preparing their own skel
eton arguments in the other case for use
in the next set of workshops the follow
ing day. The second day consisted of
workshop sessions, in groups, in which
the tenants presented arguments in the
second matter and were reviewed on
their arguments. The proceedings ended
with a discussion session in which train
ers and "students" were asked to give
their views on the success or otherwise
of the programme.
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