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Electronic legal research 

in South Africa 


THERE has been a slow but dis
cernible migration of black
robed figures from the library 

room to the computer room. They often 
still cast a longing glance at the well
worn comfortably leather-bound books 
stacked on the library racks but I believe 
that, despite recurring bouts of 
technophobia, the migration will con
tinue. The feeding grounds (or breed
ing grounds) to which they migrate are 
sources of legal information which are 
published on CO-ROM's local area net
works and the Internet. In this article I 
will examine the nature of the legal in
formation available on computer and try 
and find out whether those lawyers who 
joined the migration to the computer 
room have an advantage over their 
brethren in the library. In view of the 
(sometimes hysterical) current interest 
in the Internet I will start with that 
source of information. 

The Internet 
There is a mass of business and govern
ment information available on the 
Internet but not much, specifically, on 
South African Law. The only reported 
judgments which are available on the 
Internet are the Constitutional Court's 
judgments which are published at the 
Constitutional law repository of the Wits 
Law School. The Internet address ishttp:/ 
/pc72.law. wits.ac.za/. The Wits Law 
School offers a free service to anyone with 
an e-mail address whereby they notify all 
subscribers to the service when any new 
Constitutional Court judgments are pub
lished. As far as I can determine all the 
judgments of the Constitutional Court are 
available at this site. Certain selected con
stitutional decisions of the erstwhile Su
preme Com1 of South Africa can also be 
found at the site. These decisions have 
been extracted from the Jutastat electronic 
version of the South African Law Reports 
which will be discussed later. A search 
facility allows the user to type in a word 
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or a phrase to search for in the cases stored 
in the Constitutional Court repository. 
The search facility is, however, relatively 
unsophisticated compared to the com
mercial legal publications which I will 
refer to later. The advantage of making 
use of this service is, mainly, that it is 
free and instantaneous - the full text of 
the judgment is available on the day when 
the judgment is given in the Constitu
tional Court. Any research on a constitu
tionallaw subject would therefore not be 
complete unless this source of informa
tion is consulted. 

Once one is looking for information 
about reported cases other than the con
stitutional judgments the pickings be
come scarce indeed. 
• 	 Selected information of recent cOUl1 

judgments on aspects of commercial 
law is accessible at http://www. 
lawpublisher.co. za. Full transcripts 
of the selected judgments are avail
able. This service is supplied by the 
Law Publisher CC, the publisher of 
the Commercial Law Reports, Cur
rent Commercial Cases and the Ex
ecutive Summary of Commercial 
Law Judgments. The service is be
ing advel1ised as being free to the 
subscribers to these publications but 
I obtained access to the information 
without any restriction. 

Leon Bekker 
Pretoria Bar 

• Internet publications by Van Zyl, Rudd 
& Associates, the authors of the elec
tronic versions of The South African 
Constitutional Law Reports and The 
South African Labour Law Reports. 
These publications can be accessed at 
http://www.vanzylrudd.co.za. The in
formation on the site is only available 
to subscribers who gain access after 
paying an annual subscription fee. The 
subscription can be arranged online. 
I have not been able to evaluate the 
site because I am not a subscriber but 
I have accessed the demonstration 
pages which have been made avail
able to visitors to the site. From these 
demonstration pages it would appear 
that the site has been well constructed 
and laid out. The information is pre
sented in a user-friendly manner with 
effective search facilities which allow 
the user to search the text of the re
ported judgments and other publica
tions. There are also comprehensive 
indexes with active ')ump links" to 
the relevant pages of the publications. 
I am impressed with the speed of the 
site having regard to the fact that I 
accessed the site via modem connected 
to a relatively slow Telkom telephone 
line. The reported judgments are 
published page by page and a very use
ful feature is the availability of a 
"citable page" which allows the user 
to down load a "tiff' file of each page. 
This means that a graphic version of 
the page (similar to a photostat copy) 
can be down-loaded to the user's com
puter and printed out in exactly the 
format in which it appears in the hard 
copy version of the publication. This 
is very useful if one wishes to cite the 
publication in court. As far as I am 
aware, the other commercial elec
tronic legal publications do not have 
this feature. > 
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I found the demonstration 

search facility effective. The results 

of a search are presented in a list of 

the pages where the word searched 
for has been found. By clicking on 
an item in the list, the user is taken 

to the relevant page. I was disap
pointed to see that the search-word 
was not highlighted on the page. The 
user is forced to read the whole page 
to find the relevant place on the page. 

This service is very useful to the 

constitutional law and labour law prac
titioner and researcher and is consid

erably less expensive than the 
electronic publications on CD-Rom 

which are available from Jutastat and 
Butterworths. However, one would 

expect that the practitioner will also 
need access to the South African Law 
Reports and Statutes. Van Zyl & Rudd's 

publications can, therefore, not be re
garded as a comprehensive service. 

• 	 Both Butterworths and Jutastat make 
some of their electronic publications 

available on the Internet at http:// 
www.butterworths.eo.zal and http:// 
www.jutastat.eomlrespectively. A full 
discussion of their electronic publi
cations follows later. 

All the legislation which I could find 

on the Internet and which can be 

accessed free of charge will only give 
the researcher information with regard 
to the original wording of a statute with
out any indication as to when it came 
into operation or whether it has been 
amended. Bills of Parliament and other 

useful information with regard to cen

tral and provincial governments can be 

found at http://ajriea.cis.eo.za/govt/ 
gov.html on Worldnet Africa. Generally 
speaking Worldnet Aflica provide us
ers with a wealth of indexed South Af
rican-related information. Worldnet 
Africa can be found at http://ajriea. 
eis.eo.za. At this site you will also find a 

law forum and the Pretoria Bar web page 
at http://ajriea.eis.co.zallegal/pretbar. 
html. There are many links to South 
African and international legal informa

tion available at this site. 
Once the emphasis shifts towards 

overseas legal information the selection 
(but not necessarily the quality of the in
formation) is astounding - especially with 

regard to American law. The best advice 

for the new user is to bookmark a site 

which provide links to other sites where 

relevant information can be found. Here 

is a selection of sites which I find useful: 
http://www.lawsouree.eom/also/ 
http://www.lawerawler.eoml 
http://law.house.gov/ 
Legal information on the United 

Kingdom can be found at http://www. 
pavilion. co. uk/legai/weleome.htm. The 
best site with regard to European law 

which I know of is the one at http://www. 
link.org/EUROPE.htm. 

Suffice it to say that the practitioner 
with time on his hands can spend hours 

finding and looking for legal informa
tion on the Internet. I must sound a word 
of caution. The Internet is unorganised 

and chaotic. It would be misleading to 
suggest that a busy practitioner can 

quickly access the Internet and find reli

able complete and up to date informa
tion on legislation and court decisions in 
South African or internationally. That 

does not mean that the Internet is not 

another useful tool which those who 
must, in view of the provisions of the new 
Constitution, consult international law 

should have in their computer toolbags. 

CD Rom data bases 
An excellent research tool available to 
South Mrican lawyers with regard to both 

statutory sources and reported cases is the 
electronic information published by 
Jutatstat and Butterworths on CD-ROM. 
Frankly, I cannot see why an advocate 

who now joins the profession for the first 
time should want to buy his or her own 

statutes, law reports or LA WSA in hard 
copy format. I trust that these publica

tions will gradually be expanded to re
place all the loose leaf publications which 
are currently being published by Juta and 
Butterworths. Both products have their 
advantages and disadvantages. 

Jutastat makes use of software known 
as Folio Views. Folio Views is an info

base or text retrieval system with power
ful search facilities allowing the user to 
search for individual words, phrases and 

words, located within a specified number 
of words from each other. My personal 

experience with using this product is that 
the search facility works very well. A 

highly useful feature is the fact that the 

user can see a list of the words available 

in the info-base which enables one to find 

alternatives and derivatives of the word 

searched for and can help make the 
search more reliable and comprehensive. 
I find the consolidated subject index less 
than useful. I confess that this may be 
due to my preference for Butterworths 
Consolidated Index and Noter-Up edited 
by NC Gracie. Folio Views provides for 
query templates which can be set up to 

provide customised query dialogues de

signed to help the user to find specific 

information quickly. This is a powerful 
feature but I find that Jutastat is making 
rather poor use of the facility - for in
stance, try as much as I wanted to, I could 
not perform a local search within the case 
MeDonald's Corporation 
lohannesburgers Drive-Inn Restaurant 
(Pty) Ltd and Another 1997 (1) SA I (A). 
The reason for this is that one cannot in

sert the full name of the case in the space 

provided. 
One of the most ilTitating problems 

encountered with the product is the fact 
that Folio Views is not page-based. 
Jutastat was, therefore, forced to insert 
artificial page breaks in the info-base 

wherever page breaks occur in the origi
nal text published in the South Mrican 

Law Reports. The page is, however, not 
formatted in the same format as the origi

nal hard copy publication. The paragraph 
indications which appear in capital let

ters in the original publication are in
serted as hidden text in the Folio Views 

info-base. When a reported judgment is 

printed out from Folio Views the para

graph indications will be found in the 
printed text but not at the side of the page. 

The same problem occurs when the text 
is copied to a word processing document. 
The user must search for the hidden text 
in the middle of the text which is inserted 
in the document. 

There are many products available 
from Jutastat. Of interest to most prac

tising advocates are the South African 
Law Reports, the South African Appel

late Division Law Reports from 1910 to 

1947, the South African Criminal Law 
Reports, the South African Statutes, 

Jutalex's Provincial Legislation Service 
in respect of each one of the provinces, 

CONSULTUS, MAY 1997 70 

v 

http://www
http://www
http:http://law.house.gov
http://www.lawerawler.eoml
http://www.lawsouree.eom/also
http://ajriea.eis.co.zallegal/pretbar
http:eis.eo.za
http://ajriea
http://ajriea.cis.eo.za/govt
www.jutastat.eomlrespectively
www.butterworths.eo.zal


TECHNOLOGICAL UPDATE 


the South African Tax Library, the La
bour Library, a constitutional library, In

dexes to the South African Government 
Gazette and Juta's Digest of South Afri
can Law. The provincial legislation serv
ice became available in March 1997. 

Books On Screen is the CD-ROM 
publication of Butterworths electronic 
publishers. The main advantage of this 
product is the fact that it emulates ordi
nary hard cover publications and the for
mat is more familiar to researchers who 
have been trained to use books rather than 
computers. The books which are pub

lished on books on line are depicted in 
exactl y the same format as the hard cover 
publications. The printed version of the 
page is, however, not exactly the same 
and I cannot get the printer to print each 
page ofthe electronic publication on one 
printed page. Personally I fmd the search 
facility of Books On Screen less intui
tive than the search facility provided 
with Folio Views. I think the main fea
ture which I miss is the list of words 

which are available for selection in the 
Folio Views search facility. A useful fea
ture is the synonyms button. This feature 
allows one to preformat derivatives of a 
word which should be searched for to
gether with the main word. 

The products currently available from 
Butterworths Electronic Publishing are 
Butterworths' Statutes of South Aftica, 
Butterworths Constitutional Law library, 
Law of South Africa (LAWSA), current 
law, Butterworths VAT Library, Butter
worths Tax library and the All South 
African Law Reports. I have been in

formed that Butterworths Consolidated 
Index and Noter Up to the South African 
Law Reports, edited by Gracie will also 
shortly become available. I sincerely hope 
that all the other many loose-leaf publi
cations published by Butterworths will, 
eventually, be available electronically. 

Local area network 
Improtech has installed local area net
works at the Pretoria, Johannesburg and 
the Cape Town Bars. This allows the 
advocates at those Bars to share the 
Jutastat and ButterwOIths Electronic Pub
lications' products. They also provide 

access to the Internet via a dedicated line 
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which means that the user need not pur

chase a modem or pay telephone charges 
to an Internet service provider. This op
tion is considerably less expensive than 
purchasing one's own CD-ROMs from 
the various suppliers. The disadvantage 
is that your electronic library is only avail
able at chambers. Although Improtech 
claims that it can install a modem at your 
house to provide remote access to the 
server at chambers, those who have sub
scribed to this option complain that it is 
slow and not reliable. 

Conclusion 
I do not believe that we have reached the 

stage where we can run a practice without 
access to a good library, and by that I mean 
a library in the conventional sense. How
ever, the time is fast arTiving where a prac
titioner will not be able to do research 
without making use of the electronic pub
lications described above. When one is, 
for instance, dealing with an interpreta
tion of an Act which consist of more than 
100 sections it is velY useful to ascertain 
whether a word or phrase which occurs in 
one section also occurs in other sections. 

An electronic search facility will give you 
the answer within seconds. 

The electronic version of the South 
African Law Reports has also unshack
led the user from the impressions and in
terpretation attached to judgments by the 
editors. Now the text of all the judgments 
can be searched directly and the only limi
tation is the innovativeness and imagina
tion of the researcher formulating the 
query. The fact that the law reports are 
published in two languages obviously 
makes research much more difficult as all 
queries must be formulated in both Eng
lish and Afrikaans before it can be said 
that a comprehensi ve search has been done. 

I believe that more and more publica
tions will be published electronically, and 
as time progresses the researcher will 
enter the door to the computer room more 
often than the door to the library. At the 
very least we have already reached the 
stage where the serious researcher can
not ignore the electronic legal resources 
currently available. m 
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From Steuart & Francis Queen's Counsel (London) 
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