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Parliamentary Committee 

Report by Jeremy Gauntlett SC, Cape Bar 

THE members of the Parliamentary 
Committee of the GCB for the year 

under review were: Griesel SC (Chair
person), Hodes SC, Mitchell SC, 
Albertus SC, Veldhuizen SC, Theunis
sen, and Gauntlett Se. 

Memoranda to Parliament or 
the Department of Justice 
• 	 Proposed Amendment to Section 

21A of the Supreme Court Act 
• 	 The Recognition of Foreign Legal 

Qualifications and Practice Act 114 
of 1993 

• 	 Intermediate Court of Appeal and 
Special Insolvency and Intellectual 
Property Courts 

• 	 Drugs and Drug Trafficking Act 
1992: Amendment of Schedules 

• 	 Implementation of the Justice Laws 
Rationalisation Act 1996 

THESecond Draft White Paper on the 
.1 Road Accident Fund, which essen

tially mirrored the provisions contained 
in the First White Paper, was issued by 
the Department of Transport during May 
of this year. Interested parties were ini
tially given until 15 July 1997 within 
which to submit written comments on the 
Second Draft White Paper. 

The Minister also convened a meet
ing which was attended by representa
tives of the various branches of the legal 
profession. The General Council of the 
Bar was represented at the meeting by 
Freek Terblanche SC and John Mullins 
of the Pretoria Bar. They furnished and 
amplified upon written submissions 
which expressed sympathy with the aims 
of the Draft White Paper - of reducing 
the output of the Road Accident Fund 
(formally known as the MMF) and en
suring that more of that output found 
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• 	 Criminal Appeals and Reviews from 
Lower Courts: Judges' Certificates 

• 	 Wreck and Salvage Bill B70-96 
• 	 Intellectual Property Laws Ration

alisation Bill B78-96 
• 	 Proceeds of Crime Bill B60-96 
• 	 National Road Traffic Bill B4-96 
• 	 Judicial Matters Amendment Bill 

1996 
• 	 Proposed Termination of Pregnancy 

Bill B80-96 
• 	 Electoral Commission Bill 1996 
• 	 Labour Relations Amendment Bill 

B45-96 
• 	 Magistrates' Court Amendment Bill 

B27-96 
• 	 South African Law Commission's 

Draft International Arbitration Act 
for South Africa 

• 	 Witness Protection Programme Bill 
1997 

• 	 Rationalisation of the Legal Practi
tioners Bill 1996 

• 	 Pharmacy Amendment Bill B28-97 

Oral representations to 
portfolio committees 
Hodes SC appeared before the Parliamen
tary Committee on Justice in April of this 
year on matters relating to Legal Aid. 

Parliamentary Internet site 
The Parliamentary Public Education 
Deprutment has given notice of its in
tention of creating a Parliamentary 
Internet site. Contact details of the GCB 
were requested and these, together with 
details of this committee, were fur
nished to Parliament. It is hoped that 
this will in future expedite communi
cation between Parliament and this 
committGe. m 

Road Accident Fund 

Contributed by John Mullins, Pretoria Bar 

its way into the pockets of the victims, 
but also criticising the proposed system 
as being inappropriate and in any event 
unlikely to achieve those stated aims. 

The GCB representatives and the 
representatives of the attorneys' profes
sion who attended the meeting were 
given a very fair hearing. As a result of 
this meeting and the report of Joel Joffe, 
the Minister's special advisor, the Min
ister subsequently issued a press state
ment which read in part as follows: 

[Mr Joffe's] core recommendations are 

that a no-fault system, while socially de

sirable, cannot be implemented at this 

stage as it is not currently affordable and 

furthermore it would result in significant 

delays in implementation; and that gov

ernment should increase the fuel levy as 

the current 1O,5c levy on petrol and 6,7c 

on diesel doesn't provide sufficient in

come for even half the benefits being pro

vided by the Fund. This, along with the 

high accident rate in this country, is why 

the RAF's deficit is currently R8-billion. 

Cuts in expenditure are also recom

mended through the introduction of caps 

on all benefits; a limit on general dam

ages claims so that compensation will 

only go to victims whose quality of life 

as been severely curtailed; that the claims 

system be simplified to minimise costs 

and the prescription period be reduced; 

that an independent tribunal operating on 

an inquisitorial basis is introduced be

fore permitting access to the courts; and 

that the professions work together in 

identifying the most effective ways of 

reducing costs. 

Also included in the recommenda

tions is an amendment to the common 

law to preclude victims entitled to claim 

under the RAF from claiming damages 

in excess of the amount paid out by the> 
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