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Ashwin Trikamjee gives his views on developments 
in the attorneys' profession and its relationship 
with the Bar. 

THERE is much talk in legal circles 
that the two most important parts 

of the legal profession - the Bar and the 
attorneys' profession is on a collision 
course and consequently there is no hope 
of a conciliation. 

I reject that idea as nothing more 
than a perception. It is a perception 
fuelled by many factors - the most re
cent being the right of attorneys to ap
pear in High Court. I certainly do not 
want to repeat the debate but must state 
that the debate is now history. It is the 
consequence which is now important. 
The attorneys' profession has always 
recognised the need for a strong Bar 
provided it was not exclusive and did 
not enjoy a monopoly. A strong Bar is 
necessary to ensure that a litigant has 
a choice, and is able to exercise that 
choice with the assistance of his or her 
attorney. The choice surely has to be 
made after consideration of the impor
tance of the matter, the expertise re
quired to present that matter, the time 
that will be needed for preparation and 
the person best equipped to make that 
representation. If it is counsel so be it, 
if it is the attorney why not? It has to 
be in the best interest of the client. 

I believe, with respect to many carp
ing comments that are made each time 
an attorney appears in the High Courts, 
that the change has been minimal and 
produced a healthy result for the pro
fession and the litigant. 

Of course, a necessary consequence 
is the right of the attorneys to be ap
pointed on the Bench - this was another 
area of monopoly which was not in the 
best interests of our society. It created an 
unacceptable barrier which was per

ceived to be creating a "class" in the two 
sections of the profession. Here again, 
the change has been quiet, and has re
moved an unnecessary barrier which was 
not in the interests of the profession. 

There remains one issue that ap
pears to be unresolved. Why can't an 
attorney not lead a junior counsel in a 
matter or why can't a senior counsel 
not lead an attorney. I certainly believe 
that is no reason why this should not 
be permitted despite some advocates 
who feel otherwise. I am sure that it is 
an issue which will be resolved with 
the Bar shortly. 

The more important issues which are 
priority for the profession is the impend
ing unity in the attorneys' profession 
with NADEL and BLA and the Truth 
and Reconciliation Commission request 
that the attorneys ' profession and the 
Bar make submissions. The attorneys' 
profession is addressing these issues. 
The deCision to form a unified body was 
taken together with NADEL and BLA 
a year ago. Since then, a technical com
mittee, which was entrusted with the 
task ofdrafting a constitution for the new 
body has produced a number of work
ing documents. The fifth draft is pres
ently being reviewed-by the parties and 
is likely to be accepted with a few 
amendments. The ALS meets shortly to 
discuss the draft and the way forward. I 
remain optimistic that unity will be 
achieved before the end of this year. 

The request by the Truth and Rec
onciliation Commission is also being 
addressed by both the ALS and the 
General Council of the Bar. It is in the 
interests of the organised attorneys' 
profession and the Bar to deal with the 
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request frankly and honestly and not 
attempt to justify past actions, some of 
which are indefensible. The striking off 
of attorneys who were "communist" or 
convicted of political offences could 
never be justified by anyone who is a 
lawyer. Similarly questions have always 
been asked about the attitude by both 
the organised attorneys' profession and 
the Bar on human rights issues, on bla
tant contraventions of the rule of law 
by the system, the existence of immoral 
laws in the statutes and many other in
stances when the silence of the then 
leadership was nothing shot of embar
rassing to us lawyers. No doubt the sub
missions at the TRC hearings will 
clarify these issues once and for all. 

The relationship between the Gen
eral Council of the Bar and the ALS has 
always been cordial. I certainly have 
found it a pleasure to work with the 
immediate past president, Ma1colm 
Wallis SC and am looking forward to 
work with his successor, Peter Hodes Se. 
The professionals need to work together 
now more than ever before as the de
mands of a new order become more in
tense. The future of a divided profession 
is an issue which will have to be ad
dressed in the near future. Do we have a 
single legal profession which includes 
attorneys, advocates and academics? I 
am sure there will be many debates on 
the matter and, I remain confident that 
our noble profession will be able to work 
out a practical and equitable solution in 
the greater interests of our country. 

The future is certainly exciting and 
challenging. W 
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