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The third edition of this trusted work has 

undergone a change of authorship. It has 

been revised and brought up to date by 

Torquil Paterson, who is presently a mem

ber of the Grahamstown Bar. 

Readers acquainted with the earlier edi

tions will find that little change has been 

made to the general structure of the book. 

It now, however, incorporates a discussion 

of legislation and decisions up to 1 January 

1996 and a new chapter, containing some 

comments on procedural law in general, has 

been inserted before the discussion of civil 

procedure as it pertains specifically to the 

magistrates ' courts. For the rest the struc

ture of the book has remained unchanged. 

Relevant legislation which has come into 

being since the advent of the last edition in 

1990 includes the Short Process Court and 

Mediation in Certain Civil Cases Act 103 

of 1991 and the Magistrates' Courts Amend

ment Act 120 of 1993. With respect to the 

fIrst of these two Acts, chapter 3 of the new 

edition now contains sections on the con

cept of mediation and a brief description of 

the workings of the Short Process Court. 

Although most of the provisions of the above

mentioned Magistrates' Courts Amendment 

Act had not yet come into operation at the 

time of publication of the new edition, the 

author nevertheless includes a discussion of 

the provisions thereof wherever relevant, in 

the hope, as he puts it in his preface, of ex

tending the shelf life of the book. 

Regarding recent judgments discussed 

in this edition readers will no doubt find 

the author's treatment of the following cases 

of interest: 

Coetzee v Government of the Republic 

ofSouth Africa; Matiso v Commanding 

Officer, PE Prison & Others 1995 (4) 

SA 631 (CC) , regarding the abolition 

of civil imprisonment for debt; 

• 	 Fedmech EFS (Edems) Bpk v Saaiman 

1990 (4) SA 637 (0) and Randall v 

Baisley 1992 (3) SA 448 (E) regarding 

the question of costs; 
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• 	 Mthanthi v Pepler 1993 (4) SA 368 (D), 

regarding the intrpretation of rule 13(3); 

and 

• 	 Bisonboard Ltd v K Braun Woodwork

ing Machinery (Pty) Ltd 1991 SA 482 

(A), regarding the citation ofjuristic per

sons in magistrates' court proceedings. 

A useful innovation in the third edition 

is the inclusion in chapter 6, dealing with 

the application procedure in the magis

trates ' courts, of a comprehensive list, with 

reference to the relevant sections, of mat

ters which may be brought by way of appli

cation as opposed to the action procedure. 

A discussion of the procedure for provi

sional sentence, introduced into the magis

trates' courts procedure in terms of GN 

R498 of 1994 is included in chapter 11 of 

the new edition. 

Despite the change in authorship, the 

third edition has adhered strongly to the 

format and quality of the earlier editions. 

Though by no means a comprehensive ref

erence work, it remains a useful guide to 

the basics of civil procedure in the magis

trates' courts. 

John Middleton 
Pretoria Bar 
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Although prescription or praescriptio longi 

temporis has been a legal phenomenon rec

ognised at least since the days of the em

peror Theodosius and has enjoyed 

sometimes heated discussions in the South 

African legal journals, there has never be

fore been a book on the topic in South Af

rica. Now two such books have appeared 

within months of each other; one from each 

of the two leading legal publishers in the 

country. 

The book by Max Loubser of the Law 

Faculty of the University ofStellenbosch may 

be described as a scholarly discourse on the 

subject. He not only deals in detail with the 

provisions of the Prescription Act 68 of 1969, 

insofar as they relate to extinctive prescrip

tion, but also pays attention to the history, 

theory and policy underlying the principles 

of extinctive prescription and embellishes 

the work throughout with copious compara

tive references to the approach adopted in 

other legal systems. This comparative ap

proach is perhaps the most useful aspect of 

the book in that it provides examples of how 

problems not yet encountered, or not yet fully 

resolved by the South African courts have 

been dealt with elsewhere. 

John Saner, a member of the Cape Bar, 

on the other hand, makes no bones about 

the fact that his work "is not, and never 

was intended to be an exhaustive, intellec

tual, academic treatise on the subject." He 

deals with the background and history in a 

short introductory chapter of no more than 

five pages and then gets down to his dis

cussion of the South African legislation and 

cases, dealing first with acquisitive and then 

extinctive prescription. His approach is 

strictly practical and, in accordance with 

this approach, he finds it necessary, espe

cially in relation to acquisitive prescription, 

to deal not only with the provisions of the 

1969 Prescription Act but also with the pro

visions of its forerunner, the Prescription 

Act 18 of 1943, which, given the nature of 

this phenomenon, are likely to remain rel

evant for some time to come. For the same 

reason, he also devotes considerable atten

tion to claims in terms of the Compulsory 

Motor Vehicles Insurance Act of 1972. 

Apart from the provisions of the Prescrip

tion Acts, both authors, of course, also pay 

attention to the numerous other statutory 

provisions which prohibit or limit the insti

tution of actions after the effluxion of cer

tain periods of time - provisions containing 

the so-called "vervaltermyne", such as the 

Limitation of Legal Proceedings (Provincial 

and Local Authorities) Act 94 of 1970. Many 

readers will no doubt be astonished at the 

number of such provisions which exist. In 

fact, scrutiny of the respective indexes re

veals that Saner picked up one or two that 

Loubser missed and vice versa. 

Loubser's work is supplied with an ap

pendix reflecting the text of those > 
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