
There is obviously considerable con
cern at an international level about these 
developments. Whilst they are accepted 
in countries which stand to benefit 
therefrom such as the United States and 
Australia, in Europe and much of the 
developing world there is a considerable 
concern about these trends. 

Whilst these moves are unlikely to 
affect the Bar directly in the sense that 
no proposal of which I am aware, 
whether from within the profession or 
outside, has suggested that the right to 
appear in courts should be opened to 
persons other than domestic legal prac
titioners the underlying trend is none
theless important. There are two matters 
with which we need to be concerned. 
The one is whether our practices can all 
properly be characterised as being in the 
public interest and not merely as being 
anti-competitive. In the modem world 
the latter characterisation is usually fa-

THE invitation was for a delegation 
of legal experts to visit Germany in 

order to study their legislation and gain 
experience on companies, competition, 
monopolies and maritime trade. 

In the event, a full programme of talks, 
discussions and visits, fIrstly in Bono dur
ing the fIrst week of our visit and thereaf
ter in Ltibeck , covered a much wider field, 
including other branches of the law, and 
introduced us to numerous commercial, 
social, economic, educational and cultural 
facets and aspects of Germany as well. 

Contemporary similarities 
The visit heightened our realisation of the 
similarities in the contemporary histories 
of Germany and South Africa and under
lined how much we have in common and 
can learn from each other. Thus our del
egation was forcefully reminded of rac
ism during the Nazi regime in Germany 
and its horrendous consequences; we were 

tal to the continuation of the practice. 
The second is the impact which such 
internationalisation has on a legal sys
tem founded on the Roman Dutch law. 
We need to be alert to the question of 
whether internationalisation of the prac
tice of law will likewise bring about a 
demand for common legal regimes in 
all countries seeking to form part of the 
world community. 

The second matter relates to the IBA 
initiative as part of its 50th anniversary 
celebrations to raise money from the 
Human Rights Institute by way of its 
"Dollar per Lawyer" campaign. Both the 
GCB and the ALS have contributed to 
this campaign on behalf of our mem
bers. I believe, however, that we should 
afford our members the opportunity as 
individuals to make a contribution. As 
we are all too aware human rights ini
tiatives can easily be stifled for lack of 
funds. 
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In regard to the conference pro
gramme it focused on the issue of the 
globalisation of law. Some of the sessions, 
particularly the first one involving Paul 
Vo1cker, the former Governor of the Fed
eral Reserve Board and Robert Grasso, 
the Chairman of the New York Stock 
Exchange were fascinating in their 
insights into the rapidly changing face 
of the business conununity. We did, how
ever, spend an afternoon at the United 
Nations where a series of addresses fo
cused on the ability of the world commu
nity to pursue human rights. It seems clear 
that just as the business community is now 
operating on a global scale the problems 
of human rights have assumed global pro
portions and will increasingly call for a 
global response. In this regard the con
cept of an international tribunal to deal 
with international violations of human 
rights appears to be at the forefront of de
bate. W 

Visit to Germany 
.. 

A delegation* of legal experts, consisting of members of the Bar, 
the Department of Justice and business institutions visited 

Germany at the invitation of the Federal Minister of Justice, 
Professor Edzard Schmidt-Jorzig, from 8 to 20 June 1997. 

EM du Toit SC, Johannesburg, who represented the GCB, 

once again impressed by the way in which, 
like the proverbial Phoenix, that country 
literally rose from the ashes after World 
War IT; we gained some understanding of 
the social, economic and political chal
lenges posed by the reunification of Ger
many and of the steps taken to meet those 
challenges; we were made aware of some 
of the lessons they are learning in attempt
ing to make the European Community a 
reality and the relevance thereof to the 
planning and implementation of greater 
co-operation between States in Southern 

* The other delegates were Mr NA Matlala, attorney, Pretoria, representing the ALS; Mr PP 

Majeke, attorney, Umtata, (NADEL); Mr AM Moleko, attorney, Pietermaritzburg, (BLA); 

Mr E Daniels, aformer attorney (now chiefstate law advisor) who was special advisor to the 

Minister of Justice; and Messrs JC Smit (Registrar of Companies and CC's) and HE Roux 

(assistant director of the Competitions Board), both of whom represented the Department of 

Trade and Industry. 
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reports on the visit. 

Africa and beyond; and we even discerned 
a relevance in the implications of moving 
the Federal Capital from Boon to Berlin 
to related current debates in South Africa. 
The need to continually update and mod
ernise legislation and adapt it to present
day requirements clearly is common to 
both Germany and South Africa. 

Department of Justice 
At the start of our visit we were informed 
about the structure and activities of the 
Federal Department of Justice. The De
partment is multi-faceted and highly spe
cialised, but also surprisingly compact. It 
is comprised ofdivisions, subdivisions and 
sections. Each section is headed by an ex
pert in his or her field and we were told 
that in the Department there is somebody 
"in charge of' every German statute! > 
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Judicial system 
The German judicial system, in which 
judicial office is a chosen profession, was 
explained to us. Unfortunately, apart from 
attending one, non-representative, court 
case, we did not gain any insight into the 
practical functioning of their courts. 

Membership 
Two further subjects generated more 
than ordinary discussison by the team. 

Firstly it was the fact that the Cham
bers of Industry and Commerce [the Ger
mans do not put the cart before the horse] 
are statutory bodies and that every busi
ness, when it registers as such, automati
cally becomes a member of the Chamber 
in its region, whether the business be a 
natural or a juristic person and whether 
it trades as a one-man vegetable vendor 
or a multi-national company. Benefits of 
membership include miscellaneous infor
mation and advice as also both individual 
and group representation. 

Training 
Secondly we were impressed by their dual 

vocational training system whereby ini
tial, advanced and retraining is divided 
between the employer and the training 
school, as also by the statistic that after 
six months after completing their train
ing, 48% of trainees remain in the train
ing company whilst 7% change to another 
company in the same field. 

However, it was by no means "all take 
and no give". Our team turned lectures 
into debates and members contributed 
valuable ideas. For example, it was of in
terest that the Germans are presently 
wrestling with the problem of profes
sional associations and their liability, and 
that Mr Koos Smit, our Registrar ofCom
panies, was able to introduce them to a 
juristic person which has successfully 
been developed in South Africa, namely 
the close corporation. 

Main achievements 
The main achievements of our delegation 
were in generating goodwill, in making 
numerous personal contacts, in fostering 
the vicarious view that South Africa and 
Germany have much to offer each other 

and in promoting our country's investment 
opportunities. Thus a "round table" on 
"Legal aspects in business and trade be
tween South Africa and Germany" was 
arranged between our delegation and rep
resentatives of the Chamber and of nu
merous medium-sized enterprises in 
Uibeck. At this meeting our team dealt 
with a multitude ofquestions and inter alia 
was called upon to allay fears as regards 
the incidence of crime in South Africa, to 
explain affumative action, to answer ques
tions on labour and the trade unions, to 
advise on customs and excise provisions, 
to express views on commercial and in
dustrial prospects in South Africa and to 
provide information pertaining to various 
administrative requirements and proce
dures. In addition, Mr Nano Matlala, who 
is an expert in the field, dealt fully with an 
enquiry as to arbitrations in our country 
and incidentally, promoted AFSA. Finally, 
we were able to furnish questioners with 
names and addresses of individuals and 
organisations, as also Government agen
cies and officials, who would be able to 
assist them. m 

'Trevor Foster 

Financial Investigations 

Litigation Support • Strategic Tax Advice 

Breach of Contract • Business Interruption • Business Valuations • Child and Spousal 
Support • Companies Act Enquiries • Construction Claims Consulting • Copyright, 
Trademark and Trade Secret Cases • Cost Estimation • Damage Assessment • Discovery 
• Fraud and Embezzlement • Incremental Cost • Investigative Accounting • Liquida
tions/lnsolvencies • Lost Earnings • Lost Profits • Marital Dissolution - Tracing! Appor
tionment of Assets • Patent Infringement • Tax • time Value of Money 

TREVOR FOSTER 

B. Corn. (Rand) C.A. (S.A.) (Honours) Taxation (Cape Town) 

48 Francolin Road Camps Bay Cape Town 8001 Tel. (021) 438 1144 Fax (021) 438 5655 

CONSULTUS, NOVEMBER 1997 108 


