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PRACTICE 

Come to think of it ... 


Y OUR Editor has invited me to 
write a column, preferably on law 

and language, but on either or neither 
if I am sulking or indisposed, regular 
moods of any self-respecting manic-de
pressive. I hope there is no element of 
bait in this, given that the same Editor 
has been heard to say that he would wel
come more letters to Consultus, be they 
informed, irate, or simply hate-mail. 

"Still subsists" 
As in " ... and the marriage still subsists." 
If, as I suspect, the word "subsists" usu
ally means "still exists", the hallowed 
fOmlula contains an unnecessary "still". 
"Subsists" can also signal an element 
of desperation, as in "Oh well, I sup
pose she subsists on that." Desperation 
may be par for any marriage leading to 
divorce pleadings but I doubt whether 
infusing one's legal palette with pathos 
helps in these heartless, hurried days. 
Still, how about, "On 20th June 1991 
and at Disneyland the parties were mar
ried in community of property, which 
marriage subsists." That saves two 
words. [The O.E.D. on "subsist": "ex
ist, continue to exist, remain in being; 
keep oneself alive, support life, be kept 
alive, find sustenance (on vegetables, 
charity, etc, by begging etc.)"] 

Diary of moments in a half 
year 
Judge to counsel: You have pointed out 

three deficiencies in the papers. There 

are five. The case's being informa pau

peris is no excuse for shoddiness. 

Counsel (wilting visibly): No, m'Lord. 

Judge: So what do you intend doing 

about it, Mr Hapless? 

Counsel: If your Lordship might be dis

posed to condone ... 

Judge: I am not prepared to condone any 

of this sorry mess. Who is the perpetra

tor of the unsigned handwritten altera

tions? 

Counsel: Handwritten alterations, 

m'Lord? 

Judge: Have you read the papers, Mr 

Hapless? 
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Counsel: Yes, m'Lord. 
Judge: Then why are you not aware of 
the alterations? 
Counsel: Because they do not appear 
in my brief, m'Lord. 
Judge: They are in my file. 
Counsel: M'lord, I have not perused 
your Lordship's file because a number 
of your Lordship's brethren regard it 
as improper for practitioners to go 
through the files once they have gone 
from the Registrar's office to their 

by Gardan Hartfard 
Port Elizabeth 

Lordships' chambers. 

Judge: Well, I trust your attorney will 

take note of what I have said today 

about shoddy work. 

Counsel: I am sure he will, m'Lord. 

Judge: Is he here? 

Counsel (after a long look around): No, 

m' Lord. 

Judge: I trust you will convey to him 

everything I have said. 

Counsel: With unalloyed pleasure, 

m'Lord. 


Others on the law or lawyers 

"On Thursday I was Donald Somervell's guest at a dinner in the rebuilt Inner 
Temple - very like dining in an Oxford or Cambridge college, though lawyers 
in the mass are not exhilarating. Donald himself is good company and very 
nice." 

"The Law. Yes, whenever I have a free morning in London I haunt the Queen's 
Bench. Why? Because at least four times in six there is good entertainment, as 
Max Beerbohm found. What is the theatre or county cricket in comparison? A 
good cross-exam or even more a summing-up gives me intense pleasure. But I 
hear less well than I did, or else judges mumble more than they did, and I am 
often tempted to call out 'Speak up', thereby emulating the bravest man I ever 
heard of who, as Lord Russell of Killowen began his summing-up, said to him 
'Make it snappy, old cock', and evoked a tornado of wrath which would have 
flattened a forest." (George Lyttelton) 

Pedant's corner 
"He who is not to some extent a ped
ant can never be a wholly happy man" 
- Charles Lamb 

"Pedant - a man vain of small knowl
edge" - Dr J ohnson 

Counsel (to pathologist): At this point 

in time can you say from those photo

graphs whether the bruises were se

vere? 

Judge: At which point? 

Counsel: This point in time, m'Lord. 

Judge: Is there such? 


Counsel (waggishly): Now, m'Lord. 
Judge (wiggishly): That's better. 

About a dozen years ago, from a Presi
dent of the English Academy of South 
Africa: "There are many points one 
would like to raise - aggressively. The 
use of phrases, such ridiculous phrases, 
as 'at this point in time' for 'now' or 'at 
present'. Indeed there might be occa
sions when devotees of the digital time
piece could use that phrase, but even 
then it could only refer to something that 
no sooner is than was. The 'in excess 
of' for 'more than', misleading be- > 
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cause the implication is that a specific 
target has been gone beyond. And have 
you noticed how prolifically 'in terms 
of' pullulates in all manner of strange 
contexts? I heard a question posed in a 
discussion that meant 'How much will 
that cost?' but phrasing floppily flour
ished was: 'What will that come to in 
terms of money?' It is the pompous pro
lixity and fog of such usages that I pro
test agains t, the idle lapsing from 
simplicity and precision." Losing bat
tles? Protesting too much? Were 'spe
cific', 'prolifically' , and 'all manner of' 
needed in that sortie? The writer con
tinued: "But look on the future of the 
good adverb 'hopefully' hopelessly. And 
must I now admit 'due to' to the posi
tion properly occupied by 'owing to'? 
Readers will recall that in pristine pu
rity 'due to' was used in a context of 
time, for example, 'The train is due to 
arrive at 7.30,' but perhaps usage de
cays with punctuality! To continue ... 
must I allow that 'alternative' and 'al
ternate' are effective alternatives each 
of the other? And must the useful sig
nificance of 'disinterested ' be lost to 
boredom? Is, of number, 'less than ' to 
replace the more telling (a pun lurks 
there) 'fewer than'? All these and other 
such (in many of which I feel the Ameri
can presence), accepted, would be losses 
to the language, and I remain conserva
tive of them, and content to seem quaint. 
I share .. . a conviction of the need for 
some pedagogic dogmatism." Well. 

Adam and Eve and Hereof 
Went down to the river to bathe. 
Adam and Eve were drowned 
So who was saved? 

Hereof and thereof, I'm afraid. 

Language on the move 
(or "wok around the clock") 

Though oblique at times, Eric Korn 's 
wryness can be bracing. 
"I am envious of the fluent, and above 
all of such supersalespersons of the 
Logos who can conjure up a whole 
book or better still a publishing con
cept, out of not-a-Iot. There's a man 
here with an anthology of short sto
ries set in railway stations, it 's to be 
called Intercity: there 's a video, a sit
com, a washing-powder and a set of 
give-away tumblers, and BR have 
made him a huge advance; then again 
there's a man who published a diction
ary containing a few hundred words, 
albeit long ones, along with the let
ters he wrote to authors to ask them 
why they used words he didn't know 
like pinguid; and their (often) patient 
replies. 

"I recall vividly the exact traffic is
land in Chinatown where I conceived 
planned, plotted, copy-edited and all 
but completed (traffic was heavy) My 

Hundred Best Wok Jokes . And I've 

Butterworths Prize 

been cuddling it to myself all these 
years. 

"We got all kinds of wok: punk 
wok, Brighton wok, wok of ages with 
the cleft handles, woks populi , our 
cheapest line. We got wokoko, or 
bawoque wok, Ayers wok for Austral
ian epistemologists, woks in beauty 
like the night, all night wok shops 
(that's wok around the clock), and just 
a closer wok with thee. We got gay 
jokes (a wok on the Wilde side), lonely 
cannibal jokes (wokking my baby back 
home), Tantalusjokes (my daddy woks 
me) and even Irish literary jokes: what 
do you get if you stir-fry a mess of lin
guistic roots? Finnegan's wok, be the 
powers." 

Slang 
Anthony Burgess was firm with a de
fender of slang. "When Carl Sandburg 
called slang 'a language that rolls up 
its sleeves, spits on its hands and goes 
to work' he was being exemplarily in
ept. Slang shirks rather than works, en
capsulates bloodymindedness, avoids 
exact denotation, is a kind of vague po
etry quickly outdated, the voice of 
whingeing subversiveness. Nobody 
knows the etymology of slang, but it 
suggests sling, the throwing of a noise 
or far-fetched metaphor into the air, like 
much off a shovel. It rolls up its sleeves 
and spits on its hands, casts dirt to jus
tify leaning on its shovel, waits for the 
tea-break". W 

Juta Prize 
for contributions to Consultus for contributions to Consultus 

Butterworths Professional Publishers (pty) Ltd offers an Juta and Company offers 

annual prize for the article containing the most useful an annual prize for 

and best motivated law reform proposal. the best contribution to Consultus. 
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