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Cape advocates visit 

Harvard Law School 

Contributed by Ben Griesel SC 
Cape Bar 

FOR three Cape Town members of 
the Bar it was "back to school" when 

they attended the 29th Program of In
struction for Lawyers at Harvard Law 
School during the past June court vaca
tion. After attending the 50th anniver
sary conference of the IBA in New York 
on 12 and 13 June, Peter Hodes SC 
(newly elected chairman of the GCB), 
Ben Griesel SC and Johan Mouton trav
elled to Boston to participate in the 
aforementioned programme during the 
following week. 

The programme, which is presented 
annually, is open to anyone who is li
censed to practise law. This year it was 
attended by approximately 600 lawyers, 
judges and law teachers from 45 coun
tries around the world. It comprises a 
series of lectures on a variety of subjects, 
of which participants could choose a 
maximum of four. The lectures, lasting 
an hour-and-a-half each per day for five 
days, were presented by some of the top 
Harvard law professors. This year it in
cluded topics such as recent develop
ments in constitutional law; civil 
procedure; history of American legal 
thought; international litigation in the 
USA; public and private international 
economic law; law, society and the 
Internet; environmental law and juris
prudence (no prior knowledge ofAmeri
can law is required). 

As an alternative to the series oflec-

Advocacy training news 

Lyn Ploos van Amstel 
Advocacy training co-ordinator, Durban 

Introduction 
The practical advocacy training pro
gramme is now in full swing at the six 
training centres established by the 

From left to right: Peter Hodes se, Ben Griesel se and lohan Mouton at the 
closing function at Harvard Law School. 

tures, various workshops were also pre
sented during the same period on top
ics including negotiation and mediation 
(basic and advanced). 

It was not all work and no play, 
though. After lectures there was sufficient 
time for socialising and sightseeing in 
and around the historic city of Boston. 
Two very pleasant social functions were 
arranged by the Law School: the first 
being held at the Harvard Faculty Club 
and a fmal send-off party, held on cam
pus at the conclusion of the programme. 
In addition, there was time to attend an 
exhilarating performance by the Boston 
Pops Orchestra as well as a baseball 
match between the famous Boston Red 
Sox, playing at their home ground, 
Fenway Park against the Philadelphia 
Phillies. (The Red Sox won by 12-6.) 

GCB's National Advocacy Training 
Co-ordinating Committee, namely Pre
toria, Johannesburg, Natal, Cape Town, 
Eastern Cape and Bloemfontein. The 

All three members agreed that the 
visit was a most enjoyable and stimu
lating one. Not only were they afforded 
the opportunity of meeting colleagues 
from all over the world, but the quality 
of teachers and the nature of the sub
ject matter were of the highest order. 

Members who are interested in at
tending future programmes may re
quest further information from the 
organisers at the following address: 

Program of Instruction for Lawyers 
Harvard Law School 
Pound Hall, Room 207 
1563 Massachusetts Avenue 
Cambridge MA 02138 
Fax 091 (617) 496 2869 

or via their Website at: 
http://www.law.harvard/edu/Pro
grams/PIL W 

pupil group who commenced pupillage 
in August 1997 are now the fourth 
group of pupils to be going through the 
practical advocacy skills programme 
and the third group for whom this 
course has been a compulsory compo
nent of the overall pupillage pro-
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gramme. A core programme has been 
agreed upon, which is followed at all 
workshops. It comprises the following: 

(i) Case preparation and case analy
sis ("developing a battle plan for 
your case") 
(ii) Leading of witnesses 
(iii) Cross-examination of witnesses 
(iv) Presenting oral argument 
(v) Opening a case 
(vi) Presenting closing argument 

As those who are familiar with how the 
skills programme is run will know, 
these aspects are dealt with in small 
workshop group sessions, with pupils 
trying out (often for the first time) and 
practising these various skills under the 
supervision of trainers. The trainers, 
who are all experienced advocates and 
have been through the teacher training 
programme, review the pupils on their 
performances during the workshop ses
sions and try to ensure that they mas
ter at least the basic skills that they will 
need for their work when they com
mence practice. The feedback from 
pupils and trainers alike continues to 
be overwhelmingly positive and it is 
becoming clear that the programme is 
meeting, at least in some degree, a very 
real need. Favourable comment has also 
been received from members of the 
Bench in at least one division, on the 
very real improvement in advocacy 
skills demonstrated by newly-qualified 
members of the Bar, which they are 
prepared to ascribe to this training pro
gramme. 

Pupil training at the 
various Bars 
Practical advocacy skills training work
shops were held at all the advocacy 
training centres for the pupils who com
menced pupillage in March 1997. 
There were 41 pupils in Johannesburg, 
35 in Pretoria, who were joined by the 
3 pupils from the North West Bar for 
their practical training workshop, 26 
in Cape Town, 12 in Natal, 6 in the 
Eastern Cape (Port Elizabeth - 3, Bisho 
- 1 and Umtata - 2) and 4 in Bloem
fontein (including 1 from Kimberley), 
most of whom took part in the work
shops. There were, however, a number 
of pupils who did not attend the work-
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shops in their centre or who applied 
for exemption from the requirement 
that they attend. This prompted a dis
cussion on the need for a uniform policy 
amongst the Bars in regard to these 
matters. As a result the National Ad
vocacy Training Co-ordinating 
Committee formulated and approved a 
policy on exemptions from the practi
cal skills training programme, which 
the GCB, at its Annual eneral Meet
ing in Port Elizabeth in July 1997, rec
ommended that all Bars adopt. 

In additional to the core programme 
which is followed by all the Bars, a 
number of Bars have also arranged ad
ditional practical training exercises for 
their pupils. These have been done in 
order to see how useful and effective they 
are and may be included in the core pro
gramme at a later stage. Appeal work
shops were held in Durban and Johan
nesburg. In these workshops pupils are 
given the record and other court docu
ments in an appeal which has already 
been heard. In Durban a bail appeal and 
appeal against a judgement in the mag
istrate's court in a motor collision case 
were used, only the latter case being used 
in Johannesburg. Judges were then 
asked if they would make themselves 
available to hear the appeals. The pu
pils prepared arguments for the appel
lant in the bail appeal and in pairs for 
the appellant and respondent in the civil 
appeal, which they then presented in 
court to a bench consisting of a judge 
and two trainers. The judges were asked 
to conduct the proceedings as realisti
cally as possible and the court hearings 
proceeded with all the formality of an 
actual appeal, save that the trainers re
viewed the pupils in court after they had 
completed their arguments. All those 
who participated agreed that it was an 
invaluable learning experience for the 
pupils. It is perhaps appropriate to record 
here, my sincere thanks to all those 
judges who agreed to participate this and 
other training exercises for pupils at the 
various Bars. Every judge who was 
asked to participate agreed to do so with 
enthusiasm and there can be no doubt 
that the involvement of the judiciary 
adds an extra and very valuable dimen
sion to the training exercises. 

'Moot' motion courts were also ar
ranged in Durban and Bloemfontein. 
These were held in court and were pre
sided over by a judge. A roll was pre
pared consisting of matters heard 
recently in the courts and judged suit
able for training purposes, and each 
pupil was then allocated a number of 
matters in which he would appear and 
move for the order prayed. Again, as 
with the appeal exercise, the proceed
ings were conducted as realistically as 
possible. 

Teacher training workshop 
A nationally-organised advocacy 
teacher training workshop was held at 
the AFSA building in Sandown, Johan
nesburg, from 17 to 19 July 1997. A 
decision had been taken at the NATCC 
meeting earlier in the year to try to per
suade as many judges and senior mem
bers of the Bar as possible to take part 
and it was thus most gratifying that out 
of a total of twenty-four trainee teach
ers at the workshop, there were four 
High Court Judges (Judge Mynhardt 
from Pretoria and Judges Nugent, 
Cameron and Snyders from Johannes
burg) and eight silks from various Bars. 
The participating silks were Gerrit 
Grobler SC and Ferdie Preller SC from 
Pretoria, Neil Tuchten SC and David 
Beasley SC from Johannesburg, Sytze 
Alkema SC from Durban, Brian Pincus 
SC from Cape Town, Andrew Lang SC 
from Grahamstown and Roger Claas
sen SC from Bisho. 

We were all very grateful to the Over
seas Development Agency's British 
Development Division in Southern Af
rica, who, as they had done in 1996, 
agreed to make funding available to al
low two senior advocacy teachers from 
the Bar of England and Wales to take 
part in the training panel for the work
shop. Michael Hill QC and Edwin Glas
gow QC, both of whom having taken 
part in previous such training workshops 
in South Africa, agreed to fly to Johan
nesburg for the three days of the work
shop and assist with the training. We 
owe them a huge debt of gratitude for 
their readiness to assist with our pro
gramme, for the professionalism and 
enthusiasm which they bring > 
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with them. They formed part of a train
ing panel of twelve, the remaining ten 
being the most experienced of the ad
vocacy trainers from the South African 
Bars, namely Ma1colm Wallis se, 
Spicko Dickson se, Johan Ploos van 
Amstel se, John Pammenter se, Pe
ter van Blerk se, Sharise Weiner se, 
Jeremy Muller, Dawie Fourie, Ben Ford 
and John Mullins. 

The 'pupils' at the workshop con
sisted of a group from Pretoria who were 
about to begin their pupillage, together 
with a number of juniors from the Jo
hannesburg Bar, several of whom al
ready had a number of years of practice 
behind them. While it was clear that all 
found the workshop an enriching and The judges who took part in the advocacy teacher training workshop at AFSA in 

enlightening experience, it was particu July were (l-r): Judge Edwin Cameron, Judge Robert Nugent, Judge Suretta Snyders 

larly interesting to hear from even some and Judge Fanie Mynhardt. 

of the juniors of several years' experi
ence, how valuable an exercise they con
sidered it to have been and how much 
they felt they had benefited from it, even 
after several years of practice at the Bar. 

Visit by advocacy trainers 
A group of the senior advocacy trainers 
from the Faculty of Advocates in Edin
burgh (the Scottish Bar), consisting of 
Michael Jones Qe, Alan Tumbull se, 
Leeona Dorian Qe and John Sturrock 
will be visiting South Africa in Decem
ber this year. They will be conducting 
workshops in Johannesburg, Cape Town 
and Durban between 7 and 13 Decem
ber, in which they will be demonstrat
ing the approaches to advocacy skills 
training utilised in their practical skills The Eastern Cape contingent at the advocacy training workshop in Johannesburg 

training workshops for devils (pupils) (l-r): Philip Zilwa (Umtata), Andrew Lang SC (Grahamstown), Roger Claassen SC 

and practitioners. m (Bisho) and Ben Ford (Grahamstown). 

Voortgesette praktiese op/eiding 
dit werp bes/is vrugte af 

8ygedra deur James Goodey voortgesette opleiding van advokate (in 'n heenkome kan vind nie of nie in 
Pretoriase Balie die algemeen) gekyk moet word. staat is om 'n leerkontrak by 'n 

'n Verskeidenheid van faktore het prokureursfrrma te sluit nie); 
Inleiding hiertoe bygedra, onder andere: • toenemende klagtes van die regbank 
In die jongste verlede het die besef baie • die feit dat a1 hoe meer advokate hulle dat die standaard van die advokatuur 
sterk posgevat dat daar opnuut na die by die Balie aansluit (dikwels as nie altyd op 'n aanvaarbare vlak is 
opleiding van pupille (in besonder) en gevolg van die feit dat hulle nie elders nie; en 
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