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Textbook 
It came to the attention of the board 
that some pupils at certain Bars wished 
to have available during the legal writ
ing examination a non-accredited text 
book Supreme Court Practice by CF 
Eckard which is privately issued by the 
Attorneys' Practical Law School. As 
this is not presently available to all Bars 
on a sufficient scale for use in the ex
aminations' it may be used for study 
purposes but is not permitted during the 
examination until further notice from 
the board. The board requests that a cir
cular be sent to all Bars informing them 
of this ruling, coupled with a request 
that it be drawn to the attention of pu
pil masters. 

Reciprocity 
The board also considered the matter of 
principle raised by an application for ex
emption from pupillage by an applicant 
who was a practising junior at the Lon
don Bar. Although the current rule ex
pressly provides for exemption from 
pupillage but makes no mention of ex
emption from the examination, it was not 
clear to the board whether the words 
"practice as an advocate" include prac
tice outside the borders of South Africa. 
Since the Pretoria Bar accepted his cre
dentials, the board ratified the conven
or's approval expressed to the Pretoria 
Bar. The board, however, requests that 
the GCB consider promoting reciprocity 
with foreign Bars in relation to pupillage. 

Muslim pupils 
It also came to the notice of the convenor 
that the Johannesburg Bar had previously 
granted permission to Muslim pupils to 
attend mosque during the writing of the 
legal writing examinations under super
vision of a senior Muslim member of the 
Bar. The board therefore resolved that, 
where a Bar grants such a dispensation 
under special circumstances to attend 
mosque, the convenor should be notified 
of the grant of the dispensation by the 
Bar concerned. 

At the AGM ofthe GCE it was decided that 

the legal writing paper was not to be writ

ten on a Friday in order not to inconven

ience Muslim pupils. W 

Update on legal education 


The new LLB degree 

V ERY little progress has been made 
to date on the phasing in of the 

four year LLB. The Department of Jus
tice has not yet prepared the draft leg
islation, or evidently established the 
"feasibility committee" which it con
templates. 

The GCB must consider whether it 
should seek to be represented on the 
"feasibility committee". In my view, it 
should be prepared to do so, but make 
it plain that while it wishes to co-oper
ate with all in the interests of legal edu
cation, as an independent organisation 
(together with constituent Bars) it can 
neither regulate others, nor be regulated 
by others. 

Officially it was mooted that the four 
year LLB will be implemented in 1998 
by some universities, and in 1999 by 
others. I am, however, informally ad
vised by some deans that neither pros
pect is particularly probable. It would 
also seem that some major universities 
- unless obliged to do so by law, more 

. particularly in terms of the Higher Edu
cation Bill - will not pursue the four 
year LLB course. 

Certainly, it would seem, most of the 
non-HBUs (historically black universi-
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ties) intend to continue to offer the cur
rent degree as an option. In my view, 
the Bar should make it clear that it ad
vises aspirant future members to take 
that option or should it become avail
able, to pursue postgraduate training 
(most faculties intend to complement the 
four year degree with LLM courses). 

Practical Training 
It is apparent that the ALS continues 
to come under pressure in relation to 
the very small number of articles cur
rently being offered to graduates. They 
have now promised to consider whether 
or not their members should be obliged 
to take graduates for articles even on 
an unpaid basis. 

The Bar will continue to come un
der a two-fold pressure. One thrust is 
directed at achieving external control 
of the practical legal training offered 
by the Bar, no doubt through statutory 
legislation. Another dimension is a 
continuing pressure to have our prac
tical legal training in some way ab
sorbed within the degree structure. The 
declaration by the Faculty of Law of 

the University of Fort Hare (now the 
Nelson Mandela School of Law) that it 
intends to achieve this, is a harbinger. 

I found, however, that in the series 
of workshops, planning meetings and 
the like which I attended in the wake 
of the National Forums (in the period 
1994 to 1996) there was a reluctant 
(and indeed frustrated) acceptance gen
erally that the Bar offers as good a prac
tical legal training as realistically can 
be obtained at present and that given 
the independent position of the Bar, this 
could not simply be appropriated. The 
general strategy - to which the ALS 
seems to be inclined to accede - is none
theless to support (in a rather confused 
way) the concept of pupillage in its 
present form, and training for attorneys 
as at present, followed by some "joint 
examining system" (to be conducted by 
the attorneys' profession, the Bar and 
universities together) at the end of the 
period. We have consistently resisted 
this. 

How this would be funded is not 
evident. No funds have been forthcom
ing from the European Union. USAID 

151 

user
Rectangle



EDUCATION AND TRAINING 


has, however, made a significant sum 
available for practical training for black 
would-be entrants to the legal profes
sion. Three hundred practical bursaries 
would be available, one hundred for 
pupillage. The BLA has been appointed 
as the implementing agency. The bur
sary programme is evidently to be im
plemented shortly. (Should the GCB 
not be applying for assistance for black 
participants inter alia in its practical 
advocacy training programmes?) 

Universities 
As members would have followed in 
the national press, the universities are 
under serious strain. It seems doubtful 
that the current 21 tertiary institutions 
can be sustained in their current for
mat. If enacted, the Higher Education 
Bill will empower the Minister of Na
tional Education to close or merge uni
versities. 

An initiative (which I supported on 
behalf of the GCB two years ago) 
sought to achieve some means (through 
the Ministers of Justice and Education) 
for enhancement of financial benefits 
to university teachers of law. This has 
failed. The Minister of Education has 
written to the Society of University 
Teachers of Law informing them that 
law lecturers cannot be given better 
salaries and service benefits than other 
university teaching staff. There are in
dications, interestingly, that law facul
ties will be pressing for permission to 
raise funds and determine staff salaries 
or subvention of those salaries inde
pendently of the university administra
tion (RAU and Stellenbosch have 
already done this). 

Q: How did you happen to go 
to Or X? 

A: Well, a gal down the road 
. 	had had several of her chil

dren by Or X, and said he 
was really good. 

A question has been raised as to 
whether the "Independent Bar Associa
tion" should be represented at the re
gional and national legal education 
meetings. No decision has been taken. 

The Bar's strategy 
Once more, it seems to me, our strat
egy on legal education must necessar
ily be bound up with a wider strategy 
for the future of the Bar. I would sug
gest the following approach for the year 
ahead: 
• 	 The Bar continues to speak out on 

the need for excellence in legal 
training. 

• 	 The Bar expresses its support - and 
members may wish to consider other 
practical ways to express this - for 
the maintenance, by individual uni
versities able and willing to do so, 
of the five year LLB programme. 
The individual Bars through their 
members monitor as best they are 
able at their local universities the 
impact on legal education of the in
troduction of the four year LLB de
gree. They must in this regard give 
careful consideration to core courses, 
to ensure that these are properly re
lated to an adequate legal training. 
If local universities are not actively 
supported in this way, the local Bars 
will reap the consequences. 

• 	 The Bar must commit itself also, 
however, to enhancing access to it, 
particularly by persons financially 
disadvantaged (through active re
cruitment from universities, and very 
individual Bar Bursary Schemes; and 
raising through the GCB the need for 
funding by potential foreign donors 

"Cross-examination" 
Q: Mrs Smith, do you believe 

or the IBA), and by all those requir
ing proper preparation for our form 
of practice (through pupillage and 
advocacy training). Again, I suggest, 
local bars must take the initiative in 
this regard, in relation to their local 
uni versities. 

• 	 The Bar must retain control of its 
own pupiUage and training schemes. 

• 	 Steyn P and Browde JA of the 
Lesotho Court of Appeal have ap
proached the chairman for help from 
the GCB in advocacy training in that 
country. We should consider what 
we might be able to do; a GCB ini
tiative there may not only be very 
valuable, but assist in dispelling the 
persistent political attack on the 
GCB for its perceived elitism. 
Pupillage would seem to be imprac
tical, but offering practical advocacy 
training may be the answer. 

The Bar must be alive to the need to 
achieve proper public recognition of 
its role. Its detractors portray it as in
different, or worse, to the enhance
ment of public access to justice. It 
needs in particular to publicise 
(through Consultus and through cor
respondence from its executive) quite 
what is being done in the respects in
dicated above. It needs also to inform 
the Minister of Justice in this regard, 
and members of the Portfolio Commit
tee on Justice. It has to decide on an 
approach which will defuse or pre
empt the impending attacks, as indi
cated above, to be expected in the year 
ahead. Approval of the broad steps 
mentioned above - or their refinement 
or amendment - by the AGM, may be 
a start. W 

that you are emotionally 
unstable? 

A: I should be. 

Q: How many times have 
you committed suicide? 

A: Four. 

Q: Doctor, how many autop
sies have you performed on 
dead people? 

A: All my autopsies have 
been performed on dead 
people. 
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