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Ek onthou nog baie goed wat 

Theunie in die hof gese het toe die Vry
staatse regbank, die Vrystaatse advo

kate en die Vrystaatse prokureurs in 

1973 'n huldeblyk gebring het aan wyle 

appelregter H J Potgieter. Theunie 

Steyn was destyds die leier van die 
Vrystaatse Balie, en hy het op gepaste 

wyse namens ons Balie gepraat. H y het 
sy huldeblyk begin met die woorde: "n 

Seder het geval'. Daardie woorde is 

inderdaad vandag ook weer van toepas

sing op ons ontslape vriend Theunie! 
Advokaat Theunie Steyn het op 10 

Desember 1949 met Yvonne Maartens 

getrou. Vier kinders is uit daardie huwelik 

gebore, naamlik Theunis Marthinus 

Steyn, wat as prokureur in Kaapstad 
praktiseer en wat die president van die 

Wetsgenootskap van die Kaap die Goeie 

Hoop is; Isabella Steyn, 'n regsadviseur 

in die private sektor; Willemien Steyn, 

'n bibliotekaresse; en advokaat Colin 

Steyn, 'n staatsadvokaat verbonde aan die 

kantoor van die prokureur-generaal van 

die Vrystaat. Appelregter Steyn word 
oorleef deur sy genoemde weduwee, 

kinders en kJeinkinders. ~ 

The late Gerald 
Gardan QC-
Tribute by Judge President 
Gerald Friedman, 
Cape Town 

Eis one of those special and, although 

not unique, certainly rare occasions 

n which a memorial service is held 

by the judiciary for a lawyer who was not 

a colleague. This is not strange, however, 

if one bears in mind that, but for the 

course of history and the role he played 

in it, the person concerned would almost 

certainly have graced this Bench. 

Bom in Kimberley on 19 January 1909, 

Gerald GOI"don matriculated at the 

Kimberley Boys High School in 1925, 

having won the London College of Pre

ceptors Prize for top place in the British 

Empire in Latin and Greek, the Kim

berley Dux Medal and the De Beers and 

Diamond Scholarships which took him 

to the University of Cape Town. 

There he began reading classics. In 
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his first year at university he won the top 

place in Latin and shared the Govemor 
General's prize for the best BA student. 

He switched to law where he was equally 

successful, having obtained five medals 

and three distinctions and gained the first 

place in the final year of his BA. 

In 1930 he received the LLB degree. 

The following year he was admitted to 

the Bar having in his final year at uni

versity read in chambers with Joseph 

Herbstein KC, later Mr Justice Herb

stein. 

By 1936 he had completed his first 

book, The South African Law of In
surance. This was a remarkable feat 

for a junior advocate - by the time the 

book was published, Gerald had been 

at the Bar for only five years. 

Gerald's practice at the Bar was in

terrupted by the Second \Vorld War. In 

1940 he joined the South African In

fantry as a private. He saw service in 

North Africa where he was placed in 
the Intelligence Section. Gerald was 

sent back to the Union as Information 

Officer with the rank of lieutenant and 

demobilised as Captain Gordon. 

He returned to the Bar and by 1949 

he had received his Letters Patent as a 

King's Counsel. His experience as an 

Information Officer led, in 1946, to the 

fOlmation of the Institute of Citizenship 

by Gcrald Gordon in collaboration with 

Leo Marquard and a few of their former 

colleagues in the army's Information 

Service. Gerald served on its council 

from its inception and was for the past 

17 years its Honorary Life President. 

At the Bar, although Gerald Gordon 

distinguished himself assentially in the 

commercial field, he was as at home in 

the criminal courts as any of his con

temporaries and featured as defence 

counsel in many notable trials. 

By the time that Gerald Gordon was 

acquiring prominence at the Bar, the po

litical scene in South Africa was rapidly 

changing. It was in this setting that 

Gerald came into his own as a staunch 

protector of the rights of the individual 

and as a fervent protagonist of the rule of 

law. 

One of his notable successes W;lS the 

case of Rex v Abd!lrahman ]930 (3) SA 

136 CA). The accused \\-as charged with 
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inciting a large number of coloured per

sons to enter a carriage on a Cape Town 

suburban train which had been reserved 

for 'Europeans Only'. The Appellate Di

vision declared the regu lation under 

which the carriage was so reserved, 

invalid. This was followed by Gerald's 

successful challenge in the Appellate Di

vision in the case of Rex v Lusa 1953 (2) 

SA 434 (A), of a regulation reserving a 

waiting room at the Cape Town railway 

station for 'Europeans Only ' . 

Parallel with his busy law practice, 

when in 1949, the government threat

ened to abolish the entrenched clauses 
in the constitution, Gerald Gordon 

played an active role in the establishment 

of the paramilitary War Veterans Torch 

Commando of which he became national 

vice-president as well as in politics. In 

1958 he stood in Sea Point as a candi

date for the Liberal PaJty. He lost the elec

tion. 

Needless to say his political activities 

and his fearless outspokenness were not 

looked upon with favour by the powers 

that be and as a consequence he had to 

endure passport restrictions as well as 
raids of his home by the Security Forces. 

In 1974 Gerald retired from active 

practice at the Bar. He had been chair

man of th~ Cape Bar Counci I for three 

terms from 1965 to 1972. During his term 

of office in that capacity he made repre

sentations to the government for the re

lease of detainees such as Bram Fischer, 

Albie Sachs and many others. 

On his retirement Gerald continued 

to be active in any number of spheres. 

His alticles on issues of the day relati ng 

to the legal profession, the administra

tion of justice and palticularly the rule of 

law, continued to appear regularly in the 

press. His last article appeared in The 
Cape Times as recently as 15 May 1998. 

There, under the heading 'SA Constitu

tion enjoys pre-eminence throughout the 

world', with reference to the recent De 

Lille case in the Cape High Court, he 

compared our new constitution with some 

other countries. 

In the literary phase of his life Gerald 

Gordon's writings can be di vided into two 

broad categories. There were his legal 

WI itings and there was his writing of 

novels. In 1954 Gerald published, > 
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together with the late Arthur Suzman 
QC, The Law of Compulsory Motor In
surance. This, like his book on insurance, 
ran to several editions. His newspaper ar
ticles could also be classified under the 
heading 'legal'. 

On the lighter side Gerald published 
three novels: Let the Day Perish, The 
Crooked Rain, and Four People. These 
have all been translated into severallan
guages, including Russian. 

His interest in writing led to his be
ing elected as National President of SA 
PEN (the International Association of 
Poets, Playwrights, Editors, Essayists 
and Novelists). In this capacity he made 
representations to the previous govern
ment for the removal of banning or
ders that had been placed on writers 
and their works. 

Gerald Gordon led a full and interest
ing life. He was a great lover of na
ture. He loved to climb Table mountain 
which he did regularly until a few years 
ago. He was accustomed to swimming 
in the cold Clifton waters below his bun
galow throughout the year. He was a 
devotee of the arts and of music. 

In 1996 he was awarded the degree of 
Doctor ofLaws honoris causa by his alma 
mater, the University ofCape Town. . 

I knew Gerald for almost 50 years. I 
worked with him at the Bar and mar
velled at the thoroughness with which he 
approached his briefs. He was undoubt
edly one of the Cape Bar's great sons. 
His passing is a great loss to us all. 

On behalf of the Bench, including the 
retired judges, I extend to his widow, 
Nancy, and to his son and daughter, 
Stephen and Vanessa, our deepest sym
pathy on his passing. m 

The late J R Dendy 
Young 

Tribute byJeremy Gauntlett SC, 
Cape8ar 

J R Dendy Young, a retired mem
ber of the Cape Bar and previously 
chief justice of Botswana and a 

High Court judge of Southern Rhode
sia, died in Cape Town on Saturday 11 
July 1998. He was 90 years old. 

Dendy - as all knew him - grew up 
on a farm at Hankey in the Eastern 
Cape. In 1928 at the age of 21 he went 
to Southern Rhodesia and studied law 
through the University of South Africa. 
He saw service in Italy during the Sec
ond World War and was active in poli
tics during the years of the Central 
African Federation (of Southern Rho
desia, Northern Rhodesia and Nyasa
land) ultimately leading his own party, 
the Confederate Party. Dendy was ap
pointed a judge in 1956. In 1968 he 
resigned, on a matter which was both 
an issue of conscience and a constitu
tional question. In a formal statement 
in open court in Bulawayo, in announc
ing his resignation, he stated that he 
had taken an oath of allegiance to the 
Queen, and was therefore unable to 
transfer any allegiance to the revolu
tionary government created by Prime 
Minister lan Smith's unilateral decla
ration of independence. 

Those events, and the constitutional 
litigation to which they gave rise, have 
been the subject ofdetailed analysis else
where. Of them, with particular reference 
to Dendy Young. Sydney Kent-ridge QC 
(addressing the New Zealand Law 
Society in Auckland in 1978) said this: 

"But the judges of Rhodesia or the ma

jority of them, found themselves able to 

uphold Mr Smith's actions to validate, 

internally at least, what he had done. 

They found a dozen of no doubt excel

lent reasons for it, ranging from their duty 

to protect and preserve law and order to 

the international law rules relating to de 

facto rulers; and, of course, they were in 

a difficult situation. I do not know who 

of us would have done better, but two of 

the judges did. 

Two judges in Rhodesia, and two 

alone, thought that their oaths meant 

exactly what they said and they, and 

they alone, thought that these high

sounding principles which I have re

ferred to were not intended merely to 

be quoted at Bar dinners but actually 

to be acted on by judges. Let me men

tion their names: Mr Justice John 

Fieldsand and Mr Justice Oendy Young 

- names which, I think, should be hon

oured wherever English-speaking law

yers gather." 

After he resigned, Dendy became Chief 
Justice of Botswana for three years 
he lost his entitlement to a pension from 
the Rhodesian government when he re
signed, and the British government 
gave him none either - after which he 
practised at the Cape Bar from 1971 
for a number of years. Thereafter he 
continued in harness as an attorney 
until the age of 86, when he retired. 

A few years ago he was brutally as
saulted returning home in the evening 
and although he recovered, he was 
greatly weakened by the experience. 

Dendy was held in high regard by 
his colleagues. He displayed enormous 
integrity; he was an uncompromising in
dividualist; and on numerous occasions 
undertook free legal services for poor 
people and those he saw as underdogs. 

He is survived by his wife, Patricia, 
six children and numerous grandchil
dren. W 

The late Frances 
Turton 

Tribute by Katherine Gilfillan, 
executive officer, AFSA 

F
RANCES Turton, chief execu
tive officer of the Arbitration 
foundation of South Africa 

(' AFSA'), died in a car accident on 22 
September 1998. 

I don't need to tell anyone of Fran
ces's dedication, formidable intellect 
and, above all, deep compassion for peo
ple. Her death is a devastating loss to 
her family, the legal world and us, her 
friends. We had no ordinary working re
lationship, we were all terribly close and 
fiercely loyal. Frances's warmth, lack of 
pretension and her hands-on approach 
to everything may have raised the odd 
eyebrow, but she refused to change her
self. 

She had integrity, faith and was a de
vout Christian. She also loved cats. (If I 
left that bit out she would have killed me.) 

Hers was a valuable, precious and ir
replaceable life and despite her untimely 
death at the age of 30, she had achieved 
so much, and had given of herself even 
more. m 
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