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I
N April this year, immediately before the annual general 
meeting of the Cape Bar, our black colleagues at that Bar 
decided that they would no longer be prepared to be mem

bers of the Bar council or its various committees until such 
time as the Bar had been transformed. Accordingly, the sole 
black member of the Bar council resigned and the other black 
members who had been nominated as candidates for the Bar 
council elections withdrew. An informal grouping then came 
into being in Cape Town known as Advocates for Transfor
mation, with membership open to all advocates and pupil ad
vocates. The Bar council then appointed a subcommittee which 
commenced discussions with representatives of this group. 

In consultation with the chairpersons of the various Bars I 
decided to convene a GCB transformation forum on Saturday, 
25 July - being the second day of the GCB annual general 
meeting - in order to address, on a national scale, issues per
taining to transformation of the advocates' profession. Prior 
to this gathering certain black members of the GCB 's con
stituent Bars met and formed a national body known as Advo
cates for Transformation (National) ("AFT"). 

AFT expressed its misgivings at the fact that the Bar coun
cils and the GCB itself consist overwhelmingly of white male 
advocates and cannot properly represent the interests and con
cerns of black, female and junior advocates. It maintained 
that black advocates, inter alia, have to articulate their Qwn 
interests and concerns, and bring their own proposals for trans
formation to the fore during the transformation process they 
envisage taking place. It made certain provisional proposals 
for restructuring the Bar councils and the GCB. In these pro
posals they articulated the following preamble and vision: 

Preamble 
"We recognise that notwithstanding the adoption of the interim Con

stitution in 1994 and the adoption of the Constitution in 1997 

• Most people, especially the historically disadvantaged and poor, 

are unrepresented in court and do not have ready access to legal 

representation and advice. 

• The legal profession has not adapted sufficiently to give effect to 

the values underlying our Constitution. 
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• The overwhelming majority of advocates are white and male. 

• The ranks of the judiciary, traditionally drawn from the advo

cates' profession, remain largely white and male. 

• The traditional briefing and referral patterns favour and maintain 

the status quo and do not lead to a proper and equitable distribu

tion of work especially to those advocates who come from the 

historically disadvantaged sectors of society. 

• Law schools increasingly produce more black and women law 

graduates than in the past and this is not reflected in the number 

of black and women advocates at the Bar." 

Vision 

"Accordingly we envision a Bar that 

• Is better able to respond to the needs, concerns and interests of society 

and in particular those sectors that have been historically marginalised 

and disempowered. 

• Actively promotes and upholds the values and principles of the 

Constitution. 

• More accurately reflects the demographics (as regards race and 

gender) of the communities that it serves. 

• Subject to the values and principles enshrined in the Consti

tution, is able to maintain its independence in future. 

• Is guided by a Bar council imbued with this vision, is representa

tive and whose objective is to maintain the highest standards in 

the profession consistent with the values of justice and fairness 

enshrined in our Constitution." 

At the GCB annual general meeting on 24 July the repre
sentatives of the various Bars were unanimously in agreement ' 
with the essence of this preamble and vision which they felt 
echoed the GCB's 1990 Declaration of Intent in which the 
Bars identified themselves fully with the ideals, aspirations 
and challenges presented by a new democratic South Africa. 

At our meeting of 25 July AFT was represented by 19 
delegates. An intense discussion took place which resulted 
in an agreement being reached in the following terms: 
1 The GCB and AFf agree on the need for transformation. 

2 We agree to appoint Semenya and Gauntlett as joint convenors 

to receive proposals by 31 August 1998 from AFf and the GCB 

and any member of a constituent Bar of the GCB on: 

(a) the issues relevant to transformation; 

(b) the status, composition, functions, powers, funding and time 

frames; 

(c) the way forward; 

and the manner in which these can be dealt with through an appro

priate forum, the nature and content of which is in no way limited 

and which should be established by 30 November 1998. > 
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3 	 Thereafter the convenors will convene a meeting of AFf and the 

GCB to consider those proposals and take the process of trans

formation forward. 

4 Current initiatives relevant to transformation taking place at 

present at the Johannesburg and Cape Town or any other Bars 

will proceed. 

S Whilst this process is under way AFf will permit its members to 

paIticipate fully in Bar activities." 

By reason of time constraints relating to the printing of 
this journal, I write before these proposals have been received. 

It must be emphasised that the various members of AFT 
with whom I have held discussions have made it abundantly 

clear that they are committed to transformation while at the 
same time preserving our unity as colleagues. 

It is imperative that the views of the entire spectrum of 

members of the various Bars be heard on this vitally impor
tant issue and that they make meaningful contributions to 
the transformation forum in order to bring about the neces
sary changes in our profession in a manner that satisfies the 

reasonable aspirations of all concerned while at the same 
time advancing the interests of the public. 

Legal aid transformation 
Pursuant to the legal aid forum held in January this year, a 
decision was taken by the Minister of Justice that the reliance 

on the judicare system for the provision of legal aid services 
will have to be scaled down. 

The minister duly appointed a legal aid transformation team 
on which the GCB now has two representatives, Gilbert Mm'cus 
se (with Timothy Bruinders as alternate) and Soraya Hassim 

(with Cynthia Pretorius as alternate). 

Prior to the GCB being pennitted representation on this team, 
the latter brought out an initial report which made some disqui
eting recommendations, while appeming to overlook some is

sues of vital importance to the entire administration of justice. 
Hopefully the input from the GCB's representatives will assist 

the team in making realistic and sustainable proposals for the 

future of legal aid which will serve the public well while at the 
same time not being harmful to the profession. 

The Bar and the attorneys' profession 
On 16 March 1998 the Association of Law Societies ceased to 
exist and was replaced by the Law Society of South Africa 

("the LSSA"). The executive of the GCB and the chairper
sons of the constituent Bars met with representatives of the 

LSSA in both April and July and are scheduled to meet them 
again on 2 October 1998. Our discussions with this new body 

have been fruitful and we are endeavouring to find as many 
areas of common ground as possible. At our most recent meet

ing it was decided to appoint two joint committees of the GCB 

a.nd the LSSA to report and make recommendations on cer
tain matters of current impOltance. On the committee to deal 

with the future of the legal profession and the possibility of a 
single legal practitioners' Act the GCB is represented by Wallis 

SC (our convenor), Bertelsmann SC, Gauntlett se, and Paul 
Pretorius SC, while the GCB's representatives on the com
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mittee to report on legal aid and internship are Seligson SC, 
Marcus se (our convenor), Singh SC and Cynthia Pretorius. 

It is hoped that the two branches of the profession will be 
able to reach agreement on these vital issues in order to make 

joint proposals to the Minister. 
I have accepted an invitation to give the opening address 

at the annual general meeting of the Cape Law Society in 
November. Hopefully this is a portent of ever-improving rela
tions between the advocates' and attorneys' professional or

ganisations. 

Pupillage 
After the last National Bar Examination in June, certain col

leagues questioned the efficacy and fairness of the current ex
amination system. * It has been decided that a meeting to 
reconsider the scope and content of the examination will be 
held on the moming of2 October 1998 at which will be present 
the GCB executive committee, the national Bar examination 
board, the national advocacy training committee and certain 

other Bar members who m'e involved with pupillage. 
On 20 May 1998 an agreement of grant was concluded in 

terms of which the US Agency for International Development 
("USAID") awarded a large sum of money to six legal organi

sations, led by the BLA. The GCB is one of these organisa
tions and it will be receiving a sizable sum of money from this 
grant. The agreement will span a period of two years and 
come into operation at the beginning of 1999. The purpose of 

this agreement is to assist the Ministry of Justice to improve 
and transform the administration of justice to make it more 
accessible, representative, transparent and legitimate for all 

South Africans. One of the specific areas of activity identified 

by the agreement in order to achieve this objective is the train

ing of historically disadvantaged legal practitioners. Under 
the agreement the GeB is represented both on the steering 

committee, which has overall responsibility for the project, 
and on the six regional review committees which will screen 

applications from law graduates and make recommendations 
as to the most suitable candidates to receive financial assist

ance. Over the two year period eighty pupils will be subsi
dised from this grant while doing their pupillage. The GCB is 

indeed grateful to USAID for making avai lable this grant which 
will assist many pupils who might well - without such help 

have found it impossible to join the advocates' profession. 

The GCB's own bursary scheme is under-funded and in 
serious need of sponsorship. The new chairperson of the GCB 
Bursary Committee, Sherise Weiner SC, is currently making 
serious efforts to procure the required sponsorship in order to 

help address the financial difficulties encountered by pupils 
of limited means while not in receipt of any remuneration. 

Relieving the lot of pupils from formerly disadvantaged 
backgrounds will make it easier for them to join the advo
cates' profession and be an important step in helping to bring 

about the desired transformation of the Bar. W 

* 	 See the report of the National Bar Examination Board, p 158 of 

this issue - Editor 
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