
Exco meeting 

The executive committee of the General 

I Council of the Bar considered a number 

of current issues at its meeting in Johannes

burg on 30 October 1999. 

The chair of the GCB, Jeremy Gauntlett 

SC, reports that some of the important as

pects raised were these: 

The GCB is involved in an information 

campaign in terms of which the chair has 

written to 654 leading South Afiican com

panies and 165 parastatals, national and 

provincial govenunent departments, and 

local authorities explaining the GCB 's com

mitment to advancing excellence in legal 

services, and at the same time encouraging 

clients to be aware of the GCB 's strenuous 

endeavours to address the imbalance as re

gards gender and race in the membership of 

the Bar. It was noted that there had been an 

overwhelmingly supportive response by 

industry, commerce and government bod

ies to this strategy. 

The GCB, in response to an invitation by 

the Minister of Justice, is submitting a pro

posal for the greater use of private practi

tioners (particularly members of the Bar) 

in prosecutions, ranging from the complex 

and protracted to the simpler and most 

immediate. In an analysis prepared for the 

GCB, it appeared that there could be con

siderable long-term savings to Govenunent 

if it adopted an approach applied in many 

other countries, namely for prosecutions 

to be administered by a much smaller gov

ernmental agency, and engaging private prac

titioners who would not be members of 

the public service. 

The GCB committed itself to supporting 

access to justice through the Legal Aid sys

tem. It paid tribute to Judge Mohamed 

Navsa, the chair of the Legal Aid Board, 

for his unremitting efforts to rescue the 

Legal Aid system from its current crisis. 

The GCB, however, expressed concern that 

the board should have implemented dras

tic changes without proper consultation. 

One result has been that legal practitioners 

already engaged on a particular fee basis 

(many for protracted trials), had simply 

been informed that they would be paid less 

than half the rate which the Board itself 

had previously considered to be a fair one. 

The GCB called upon advocates at South 

DECEMBER 1999, CONSULTUS 

Aflica's Bars to continue to make them

selves available for Legal Aid work, but 

indicated that members who had been en

gaged on one basis which had now been 

unilaterally changed by the board could not 

be expected to continue indefinitely to ap

pear in protracted proceedings. 

The GCB is exploring enhanced pro bono 

service across the country by all member 

Bars, to facilitate access to justice in cir

cumstances in which the Legal Aid system 

is clearly failing to do so. 

The GCB is consideling a response to the 

White Paper on the judiciary recently re

leased by the Planning Unit of the Depart

ment ofJustice. The suggestion that access 

to justice and the provision ofexcellence in 

adjudication would be promoted by the 

broad and evidently unresearched struc

tural changes proposed, was viewed with 

concern. 

The GCB considered a report on the 

mooted merger of the Constitutional Court 

and the Supreme Court of Appeal. It was 

the view of the GCB that no compelling 

case had been made out, based properly on 

a careful analysis of court resources and 

the implications for the functioning of the 

courts, which would warrant at this stage a 

drastic reversal of a policy decision made 

in 1993 to have a separate Constitutional 

COlllt. In fact, the GCB considered a far 

more important priority for the Department 

of Justice is to focus on bold measures to 

resource (in human and financial terms) the 

lower courts, and also to SUPPOlt both the 

Supreme Court of Appeal and the Consti

tutional Court in relation to staffmg, equip

ment and other court facilities. 

The GCB noted with acclamation impor

tant transformation initiatives at Bars 

throughout the country. These include en

hanced recruitment drives to secure more 

Black and female members; the provision 

of scholarships, new measures directed at 

access to commercial work for those pre

viously excluded from it, provision for reg

isters of newer members to be circulated to 

briefing attorneys, and new arrangements 

for junior counsel to work with senior coun

sel in special skills transfer programmes. 

The GCB also resolved to explore ways to 

streamline procedures relating to the as

sessment of candidates for judicial office. 

The GCB has responded to a Discussion 

Paper on transformation in the legal profession 

(see page 9 of this issue). It is committed to 

being represented at a national forum to discuss 

this issue. The GCB reiterated its commitment 

to the Bar's continued existence as a function

ally separate component in the wider legal pro

fession offering specialist skills in COUIt work 

and related services, and in this regard to forging 

a new co-operative relationship with othercom

ponents of the profession and govelnment. 

Johannesburg Bar: 
new form of "devilling" 
The Johannesburg Bar has adopted a new 

rule aimed at developing skills and levelling 

the playing fields in the junior ranks. The 

rule reads as follows: 

"In order to expose junior counsel from 

previously disadvantaged sections of the 

community to more substantial work sen

ior counsel may, with the consent of his or 

her instructing attorney and in accordance 

with procedures determined by the Bar Coun

cil, engage junior counsel to assist him or 

her in any matter. In such a case senior 

counsel may pay junior counsel so engaged 

a fee in accordance with a tariff detennined 

by the Bar Council from time to time." 

The purpose of the new rule is to expose 

junior counsel from those sections of the 

population which have historically been 

subjected to discriminatory practices and 

laws, to work of a substantial nature, par

ticularly commercial work. It is hoped that 

such exposure will facilitate both the trans

fer of skills from more experienced to less 

experienced members of the Bar, and the 

transformation of the Bar to a more repre

sentative professional body. W 

Fifty years in practice 

DJShaw QC, Durban, recentLy celebrated 

his fiftieth year in practice at the Bar. 
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