
In this issue· In hierdie uitgawe 


Die algemene jaarvergadering van die 

Algemene Balieraad van Suid-Afrika 

het einde Julie 1999 plaasgevind. In hierdie 

uitgawe van Consultus word heelwat ruimte 

gewy aan die besprekings en besluite wat op 

die vergadering geneem is. Die regsprofessie 

in SA, en in besonder die Balie, staan in die 

kruisvuur soos selde tevore en dit is paslik dat 

daar in diepte verslag gedoen word oor die 

beraadslagings op die vergadering. Dit is ons 

voorneme om ook in 'n volgende uitgawe 

verdere standpunte te publiseer 

The Bar's strategy for reform 
It has been said that a lawyer's highest loy

alty is at the same time the most intangible. 

It is a loyalty not to persons, but to proce

dures and institutions. This explains the 

Bar's continuing concern with the reform 

and improvement of the law. The special 

obligation of the profession with regard to 

legal reform rests on considerations too ob

vious to enumerate. Certainly it is the law

yer who, firstly, is in the best position to 

know when the law is working badly, and, 

secondly, has the competence to put it in 

order. This applies especially to reform of 

the Bar as a significant social institution 

whose purpose according to a recent memo

randum of the Johannesburg Bar is " ... to 

serve the public interest by means of an or

ganisation of specialist practitioners into so

cieties who will not only establish, teach and 

regulate ethical practice, but also teach 

skills, and nurture newcomers in regard to 

the traditions of the Bar and of their obliga

tions to the Court, clients, colleagues, and 

country." 

When the lawyer fails to interest him

self in the improvement of the law or his 

profession, this is usually due to a prefer

ence for retaining the comfortable routine 

of accustomed practice, or a distaste for stir

ring up controversy within the profession, 

or perhaps in hope that if enough time is 

allowed to pass, the need for change will 

become so obvious that no special effort will 

be required to accomplish it. The danger of 

this approach is that change may be thrust 

from without upon an unwilling Bar. 

An unreal atmosphere surrounds much 

public discussion of the legal profession. 

The Bar can provide the insight that is 

needed to improve such discussion.The 

adoption by the General Council of the Bar 

of a general policy statement entitled "GCB 

Strategy 2000", which is published in full 

in this issue, is, therefore, a much-needed 

and pro-active step in the best tradition of 

legal reform. The document deals with vari

ous problems in the administration of jus

tice and suggests practical solutions, 

including proposals for the greater use of 

advocates in the criminal justice system, an 

urgent assessment of deteriorating working 

conditions in the courts, an expanded pro 

bono service by South African Bars, sup

port in judicial training, and enhanced use 

of arbitration. Not least it sets out the inter

nal action which the GCB intends taking in 

its relations with constituent Bars and the 

attorneys' profession. 

Letters to the editor 


Pupillage 

Warren Radloff 
Member of the Cape Bar 

PUPillage is more daunting than profes

sional crocodile wrestling. Crocodile 

wrestlers are paid. Pupils on the other hand 

must wrestle with a volume of law in a short 

space of time, stave off the debt collectors 

snapping at their heels, and then there is the 

looming spectre of the Bar exam. In the end 

pupillage is perhaps a greater test ofyour nerve 

than your intellectual ability. 

I have always wondered why you have to 

be admitted as an advocate before you can 

wlite the Bar exam. I ask this, as not all pupils 

who have passed the Bar exam intend to go 

into practice. Some who have failed the exam 

have opted for the Rebel Bar, this is possible 

because they have already been admitted. An 

effective way of restricting the growth of the 

Other contributions 
The annual repOlt of the out-going chairman, 

Peter Hodes SC, gives a comprehensive over

view of the main events of the past year. These 

include the changes in the make-up of local 

Bar councils in regard to colour and gender, 

some signs of progress too in relations with 

the Advocates for Transformation (Na

tional), the GCB's court actions against per

sons practising as "independent" advocates, 

its involvement in legal aid, and its concerns 

about problems in the system of judicial ap

pointments by the Judicial Service Conunis

sion. The in-coming chairman, Jeremy 

Gauntlett SC, in his report deals with the 

GCB's new strategy. He also takes up the 

cudgels in regard to proposals for a fused pro

fession and control of the Bar. 

The structures of the attorneys' profes

sion have already been drastically changed. 

In his contribution on developments in that 

profession the co-chairperson of the Law So

ciety of South Africa, Julian von Klemperer, 

expresses satisfaction with the steps which the 

profession has taken. More important, he 

points out that his profession has reached con

sensus on the necessity of a Legal Practition

ers Act providing for the regulation of all 

persons who deal with the public in respect of 

legal services. Jeremy Gauntlett SC discusses 

in depth the role of Bar associations in foster

ing the rule of law in his speech delivered at 

the Commonwealth Law Conference. In her 

well-researched contribution, Nazreen Bawa 

of the Cape Bar deals with the relatively new 

concept of judicial education. W 

Rebel Bar would be to make the passing of 

the Bar exams a requirement for admission as 

an advocate. 

The pupillage programme itself cannot be 

faulted. It involves completing a series of tasks 

laid out in rule 8.6 of the Uniform Rules of 

Professional Conduct. In other words, attend

ing a number ofcivil and criminal trials. There 

are lectures and advocacy training courses to 

* Continued on page 4. 
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