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The South African Bar has met for the 

last time in general session this cen

tury. What the GCB is doing, and new meas

ures decided upon, appear in detail elsewhere 

in this edition. 

For the first time in ten years, the GCB 

has issued a general policy statement, and 

has defined an encompassing strategy. This 

involves three dimensions: the Bar in the wider 

setting of our society, the Bar within the con

text of the profession, and the Bar internally. 

The first feature of this strategy has in

volved a commitment by Bars to assist in the 

administration ofjustice. The realities are stark, 

and we need to face up to them. Crime has 

engulfed South Africa, and as a profession 

we need to make a particular contribution. 

We already do so in a number of respects, but 

we can do more. An instance which has re

ceived particular prominence has been the 

readiness of Cape silks to give up a vacation 

to dispose of a backlog of nearly 150 criminal 

appeals. Our otfer to the National Director 

of Public Prosecutions and the Minister of 

Justice to make members available on a cost 

effective basis to conduct white collar and 

other prosecutions has been favourably re

ceived by both. There is much to follow up. 

We need also to examine how much pro 

bono work we do. While the effective col

lapse of the legal aid scheme seems to have 

been turned around under the decisive new 

leadership of Judge Mohamed Navsa (with 

the support of a number of senior Johannes

burg colleagues, including Denis Kuny SC, 

the GCB's representative on the Legal Aid 

Board and his alternate Halima Saldulkar, and 

also Johann Gautschi SC , Hilton Epstein SC 

and Gilbert Marcus SC), we need to look 

long and hard at greater pro bono work. All 

Bars are being asked to ascertain who is pre

pared to do pro bono work, and to inform the 

GCB Executive next month. 

Recent weeks have brought the role of the 

Bar within the legal profession acutely into 

the spotlight. The new Minister of Justice 

has indicated in an interview with De Rebus 

his belief that there is no justification for what 

he has termed the 'enforced perpetuation of 

the split profession ', and that it is not right 

'to force a litigant to use two lawyers where 

one could do the job' . We need to talk to the 

Minister about these matters, as we believe 

they misconceive the present situation. An 

independent referral profession of sole prac

titioners, with rights of access to all courts 

for attorneys, offers choice, but not compul

sion. In speaking at the GCB's dinner, the 

Minister displayed the energy and open

mindedness for which he is known. We look 

forward to taking up his invitation for frank 

discussions on these and other matters soon. 

The Minister's statements appear at the 

same time as the circulation of a revised dis

cussion paper by his task team concerned 

with proposed legislation for a single Legal 

Practitioners' Act. It was the unanimous view 

of delegates widely representative of the 

whole profession that the Bar's case for the 

strengthening of an independent refelTal pro

fession of single practitioners is a good one, 

and needs to be made forcefully. A response 

is to be prepared on behalf of the GCB, for 

circulation among the Bars, and submission 

by the end of this month. Individual mem

bers are asked to support this important ef

fort, and to give their views to their chairs. 

Writing in December 1998 Counsel, Syd

ney Kentridge QC (whom we congratulate 

on his knighthood) reminds us of the central 

issue: 

'During the years of apartheid in South Af

rica, there were frequent threats from the 

government to place the Bar under the con

trol of a central council with government 

nominated members. This proposal was 

New chair of the GCB 

Jeremy Gauntlett SC of the Cape 

Bar has been elected as chair of the 

General Council of the Bar of South 

Mrica at its annual general meeting on 

23 July 1999. 

The GCB 's new chair was born and 

educated in Zimbabwe. He matriculated 

in eight subjects, with distinctions in 

seven, and passed the advance and 

scholarship levels of the British Asso

ciated Examining Board in five subjects 

with distinctions in each. 

Jeremy Gauntlett was both a Beit 

and a Rhodes Scholar. He graduated BA 

cum laude and LLB (1973) cum laude 

at Stellenbosch, and BCL (1976) at 

New College, Oxford. Awarded a 

Harvard Graduate Fellowship, he re

turned to practise at the Cape Bar since 

1977, taking silk in 1989. He has served 

two terms as president of the Cape Bar 

(1997-1998,1998-1999). 

He has written a number of law 

journal articles, and contributed sev

eral titles to the Law of South Africa 

(LA WSA). He has served on the Legal 

Assistance Trust of Namibia, and has 

been elected by the convocation to two 

successive terms on the council of the 

University of Cape Town. He was also 

elected a visiting Fellow of New Col

lege, Oxford, and an Honorary Pro

fessor of Law at Stellenbosch. He also 

serves on the South Mrican Law Com

mission and is a member of various of 

its project committees. In 1997 he was 

appointed a Judge of Appeal on the 

Lesotho Court of Appeal. 

His interests include modem his

tory, South African art and bad squash. 

He is married to Tessa Finlay, and 

has three daughters, Alice, Emily and 

Lucy. m 
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consistently and successfully resisted by the 

whole of the Bar, including those many 

members who normally supported the gov

ernment in policies and legislation. It was 

well understood that to remove the control 

of the profession from the provincial Bar 

Councils and General Council of the Bar 

would have meant the end of the independ

ence of the profession. What was also well 

understood was that the independence of 

the Bench was inextricably linked with the 

independence of the Bar'. 

We believe this to be true. 

The third feature of the strategy con

cerns the Bar internally. While there is no 

place for complacency, the 54th AGM of 

the GCB gave good reason for hope as re

gards unity within the GCB. Members will 

recall that internal tensions had erupted 

within the Johannesburg, Pretoria, Natal and 

Cape Bars. These were met by intensive 

discussions, constitutional amendments de

vised to ensure the representation of black 

and female members, and subsequent elec

tions. A solution however broke down at 

national level as regards what was termed 

GCB "governance". The demand by Advo

cates for Transformation (National) was for 

equal control, as this was defined. The GCB 

offer was one of equitable representation of 

blacks and women. 

In the result, the four biggest Bars were 

represented at the Johannesburg meeting by 

delegations equally balanced as between white 

males and blacks and women. This was not 

pursuant to any prescriptive quota, but the 

response by all the Bars to the need to choose 

their own delegates in a way which properly 

reflected race and gender. And because the 

delegates were selected in this way, the dis

cussions which took place were collegial, frank 

and constructive - for all of us, the most crea

tive and sensible we have known. 

There was, in the result, consensus on 

three issues: the Bar cannot compromise on 

excellence in its standards of pupillage, advo

cacy training, examinations and court work; 

it cannot however be indifferent to the his

torically-induced skewing of membership; it 

must recruit the best people it can for the 
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Continued from page 2. 
attend, the latter are particularly helpful in 

showing the pupil what real advocacy entails. 

Finally the pupil is granted about three weeks 

of study leave to prepare for exams. 

The one failing is that you need six months 

to do justice to this programme. Pupillage is 

effectively three months long (for example, 

pupillage commences in February with the ftrst 

of the exams on 6 May). To be more effective 

the running of pupillage would need to be in

creased by about two months, with exams to 

be written at the very end. 

Two further ideas that might be contem

plated are the holding of lectures in the morn

ings only and the swapping of pupil masters 

amongs the pupils once or twice during 

pupillage. The former suggestion would lessen 

any chance meeting with the denizens of the 

inner city when you have to locate your car 

after dark. The latter suggestion would be a 

useful means of broadening your practical ex

pelience. 

Lastly, a word in patting to the current 

and prospective pupil, learn everything in 

the curriculum and "spot" at your peril. W 

Law Reports for Vista 

Adv NP Mngqibisa 
Sub-Faculty ofLaw, Soweto 

We, the Vista Sub-Faculty ofLaw (Soweto 

Campus), would like to thank Advo

cate H Saldulker of the Johannesburg Bar for 

her initiative in raising funds for a second set of 

law reports for our campus. The Vista Sub

Faculty of Law (Soweto Campus) has had a 

single set of law reports for some 600 students 

since the inception of the Faculty of Law. As a 

result ofAdvocate Saldulker's initiatives gener

ous contributions towards the funding of the 

second set was made by judges, advocates, and 

attorneys. Her efforts culminated in the real isa

tion of a further set of law reports for the uni

versity which is greatly lacking in resources for 

its students. A complete set of law reports has 

been purchased and is being utilised by our stu

dents. Our very special thanks to Judge Gold

stein of the Witwatersrand Local Division for 

his very generous contribution. We at·e over

whelmed by the generosity of the Judge Presi

dent of the Constitutional Court, Judge A 

Chaskalson, the ex -Judge President oftheLabour 

profession and in so doing, ensure that the 

imbalance in membership is addressed. It was 

agreed that there are two principal ways of 

doing this: through measures such as bursa

ries during pupillage for the promising, and 

endeavours to ensure that the promising stay 

in the profession. You will hear more of this 

during the course of the year. 

Thanks to its lean, mean secretariat the 

GCB has avoided any increase in dues. At the 

same time the AGM doubled the GCB's con

tribution to its bursary scheme (to which 

Mercantile Bank also makes a valued contri

bution) and to advocacy training. The GCB, 

you will note, has a new and expanded leader

ship, more reflective of the Bar's membership. 

1t also intends to work differently, by dividing 

portfolios of responsibility between the chair, 

deputy chair and vice-chair. The GCB's great

est weakness is its loss of impetus between 

meetings ofthe Executive, and constituent Bars 

and individual members feel irredeemably out 

of the loop. We hope to change that but to do 

so we shall need, in a very difficult year, much 

collegial support. W 

Court, John Myburgh, the chairman of the Le

gal Aid Board, Judge Navsa, Advocates George 

Bizos SC and Trengove SC of the Legal Re

sources Centre, judges of the Constitutional 

Court and of the Witwatersrand Local Divi

sion, members of the Johannesburg Bar and of 

the attorneys' profession, and academics for 

their contIibutions* towards the acquisition of 

the law reports. We would also like to convey 

our gratitude towards Judges Goldstein and 

Malan of the WLD for taking time off from 

their heavy workload to lecture to our students 

on 'Civil Proceedings in the High Court' and 

'Negotiable Instruments' during the April re

cess. We are gratified by the gesture of Judge 

Wunsh of the Witwatersrand Local Division 

and Judge Zulman of the Supreme Court of 

Appeal to lecture to our students in the near 

future. We hope and appreciate that the mem

bers of the judiciary and the legal profession 

will emulate their example by sharing their legal 

expertise with the students of Vista. We do 

understand that judges have a heavy workload 

and their unstinting support for Vista Univer

sity is very much appreciated. ID 

* List ofcontributors' names omitted due 
to lack ofspace - Editor. 
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