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General 
It should be emphasized at the outset that this 

report represents only a truncated account and 

rather inadequate summary of what has been a 

particularly turbulent year in the life of the Le

gal Aid Board (LAB). Johann Gautschi SC (for 

the GCB) and Eberhard Bertelsmann SC (for 

the Pretoria Bar) have both visited the LAB's 

offices in Pretoria and were able to see for them

selves the chaotic state of affairs which exists 

(and this was after a great deal ofreorganisation 

had already taken place and numerous changes 

had already been effected to the system). 

Judge Navsa, the new chairman ofthe LAB, 

was granted a month's leave of absence from his 

judicial duties in order to work full time at the 

LAB during June. He immediately set about 

identifying the problem areas and, in the limited 

time available to him, he has already brought 

about a radical reorganisation of the administra

tion of the board and has insituted a number of 

essential changes and improvements. In par

ticular, the computer system, which has been 

one of the most problematic areas, is being re

vised, upgraded and rendered more efficienthav

ing regard to the enormous load which it must 

carry and the functions which it is expected to 

perform but has not been adquately coping with. 

As important is the fiLe control system which 

has been virtually non existent. Judge Navsa 

has put in place a new file control system which 

is a vast improvement and which should facili

tate clearing up many of the backlogs and bot

tlenecks. Already, many of the files which have 

been "missing" for a long time, have at last been 

located. 

It must be emphasised, however, that the 

system is only as good as the staff who run it 

and this also presents a problem. Many of the 

employees have not been adequately trained 

to perform the functions to which they have 

been assigned and with a general lack of or

ganisation, skills and motivation, the level of 

efficiency in the past has been very low. The 

new board and Judge Navsa in particular, from 

his "hands on" approach and experience at the 

LAB's offices, are well aware of this problem 

and are trying to address it. Funding has been 
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promised by a Canadian organisation for train

ing and in the future every eff0I1 will be made 

to make optimum use of the man/woman 

power available by emplying persons in those 

positions in which they are trained and for . 

which they are best suited. 

Staff shortage 
When this board took over in September 1998, 

there were 107 frozen posts. The LAB was 

clearly suffering fromo a severe staff shortage, 

particularly since there has been an almost ex

ponential growth in the case load in the past 

few years and what with the inefficiencies in 

the various systems, a computer system which 

has been incompatible with and unable to cope 

with the needs of the LAB, a demoti vated and 

clearly inadequate staff complement, some

thing drastic had to be done urgently to cope 

with the volume of work and deliver the serv

ices of the board more promptly and efficiently. 

We have already reported to the GCB about 

the "bosberaad" held in November at which 

the LAB, with input from a number of bodies, 

was able to examine in depth, the problems 

facing the board and arrive at certain major 

policy decisions for the restructuring of the 

LAB and to place it on a better footing finan

cially, administratively and functionally. 

Recent events 
• 	 The LAB advertised 14 new jobs and has 

been inundated with applications, all of 

which need to be processed, which is in 

itself a tremendously time consuming and 

demanding task. We understand that some 

appointments have already been made. 

• 	 In respect of filling the remaining posi

tions, the board is staggering the adver

tisements and the interviews because the 

task is too large to be handled at one time. 

• 	 There has been a redistribution of staff 

within the LAB. 

• 	 The board is "head hunting" for a person 

to head the I T Department. 

• 	 The Law Society ofSA has been requested 

to consider whether it will be prepared to 

supplement the salary of a chief execu

tive officer because the salaries paid by 

the LAB cannot meet those offered in the 

market place. 

• 	 An accountant, who was a member of the 

new Board and who was also, for a time, 

the head of the Finance commi ttee, has re

signed. The Board has recently appointed 

a new member, also an accountant (with 

excellent qualifications), to fill his place. 

Irregularities 
The intensive reorganisation and investigation 

offiles which has been taking place, has thrown 

up prima facie evidence of possible corruption 

and/or malpractice or irregular conduct on the 

part of legal practitioners. The evidence is being 

followed up but it is still too early to report any 

results. Some of these matters have been placed 

in the hands of the Director of Public Prosecu

tions who is investigating whether there is suf

ficient evidence to prosecute. 

The Board is also investigating reports of 

alleged in·egular practices at some of the le

gal Aid offices. 

Payment of counsel's fees 
The delay in paying counsel's fees has caused 

an enormous amount of dissatisfaction and 

concern among members of the various Bar·s 

throughout the Republic. Large sums are 

outstanding and, in many cases, fees have 

remained unpaid for inordinately long peri

ods. This applies not only in respect of coun

sel but also in the case of the fees and 

disbursements of many attorneys. 

Particular attention is being given to "clean

ing up the system" and to expedite payments 

to counsel (and attorneys) bear-ing in mind that 

many counsel are reliant on legal aid work to 

keep themselves afloat and if they are not paid 

timeously and regularly, many of them strug

gle to meet their monthly commitments. Apart 

from inefficiencies in the system which may 

still take time to eliminate, in many instances 

it has been found that counsel and/or attor

neys have been at fault in not submitting proper 

documentation. We suggest that attention be 

given to standardising the forms/fee lists to be 

submitted and the procedures to be followed. 

Support by legal profession 
Ifcounsel are not paid regularly and timeously, 

many of them will discontinue doing work for 

the LAB. Some have indicated that they see 

no reason why they should give of their time 

and eff0I1 (often having to give up more lucra

tive work in the process), assume the respon

sibility for matters which are often difficult, 

protracted and onerous and not be paid for 

their work either timeously or at all. It has 

come to the attention of the boar·d that in a 

number of matters attorneys have submitted 

bills to the LAB which have been paid (to the 

attorney) and the attorneys have failed (delib
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erately or inadveltently!) to pay counsel. Steps 

are being taken to prevent this type of con

duct from recurring but in many instances the 

board is having to deal not only with negligent 

conduct but also with dishonesty. 

The GCB suggested that a full time "secre

tary", to be paid for by the GCB directly, be 

employed to sit in the LAB's offices in Preto

ria and to act as an "interface" between the 

profession and the board in order to process 

the payment of counsels' fees without undue 

delay. This would involve her in ensuring 

that the necessary documentation is in 

order; 

that the accounts are properly submit

ted and timeously taxed; 

that all queries, written and telephonic, 

are promptly dealt with and answered; 

generally, that counsel's needs in relation 

to the board be attended to and that the 

problem of outstanding fees and tardy pay

ments be resolved as soon as possible. 

The LAB was grateful for and accepted 

this offer and a secretary was duly appointed 

by the GCB. Vanessa Pieterse commenced 

working in that role in June and we understand 

that the new system is working satisfactorily 

and is likely to speed up the processing and 

payment of counsel's accounts. 

The board suggested to the Law Society of 

South Aflica (LSA) that a similar appoint

ment be made by it in order to deal with the 

backlog in respect of the payment of attor

neys' accounts. This suggestion was adopted 

by the LSA which has now appointed two 

people who have already assumed their posi

tions at the Board's offices. The LSA is bear

ing the cost of these employees and they will 

hopefully carry some of the burden hitherto 

placed on the board's overworked staff. 

Data base 
Judge Navsa, after having spent several weeks 

at the board's offices, decided that the data 

base required alteration and upgrading. How

ever, it must be appreciated that, because some 

of the legal aid offices are situated in outlying 

areas which do not have electricity, the sys

tem cannot be entirely computerised. It is en

visaged that within the next three months, the 

systems for the future operation of the LAB 

will be in place and will be working efficiently. 

The problem which remains is how to 

deal with the enormous existing backlog. For 

example, while on a physical inspection of 

the board's premises, the chairman recently 

discovered a room which had previously been 

a "garage". This room was locked but on ob

taining the key, he found tens of thousands 

of files which had been piled into the garage 

apparently intended for destruction. Many 

of these files had no corresponding record in 

the system and were not readily traceable. 

Clearly, these files cannot be destroyed 

until they have been identified and until it has 

been established whether any of them are still 

CUITent and possibly comprise some of the 

many "missing files". 

Civil matters 
There is a tremendous backlog in the taxation 

of bills in civil matters. This was to a large 

extent due to the fact that about 7000 files 

had not been processed for a long time. TRC 

and Land Claims COUlt matters were still out

standing and had to be processed. 

Pro deo matters 
The LAB has for a number ofyears carried the 

responsibility for the entire pro deo system. 

This places an additional financial and admin

istrative burden on the board and its severely 

strained resources. It has also resulted in inef

ficiencies in the system and delays in effecting 

payment to counsel. At present there ap

pears to be no intention on the PaJt of the 

Department of Justice to revert to the old or 

any other system of administering pro deo's. 

Responsibility for appeals 
The amendment to the Criminal Procedure 

Act gives an accused the right to representa

tion in appeals and this also imposes an ad

ditional responsibility on the LAB. 

Justice centres 
In pursuance of the bOaJ'd's policy decision to 

set up justice centres as an effective way of 

extending greater access to the legal process to 

indigent accused and litigants and, hopefully, 

as a more cost effective way of fulfilling the 

board's functions and responsibilities, five ur

ban centres and two rural centres have aiJ'eady 

been established and the present intention is, 

all things being equal, to double the number of 

centres each year for the next three years. 

Public defender system 
At present, there is still only one Public De

fender's office namely the original office in 

Johannesburg. It is intended to increase the 

number of public defenders by incorporating 

them into and making them part of newly 

created justice centres. 

Chief executive officer 
Until such time as the newly created posi

tion of"chief executive officer" has been filled, 

Mr Peter Brits is acting as CEO. He is work

ing in close conjunction with the board itself 

and, in particular, with the chairman in carry

ing out his functions. 

Finances 
When the new board took office in Septem

ber 1998, it was faced with a financial crisis. 

The financial affairs of the LAB appeared to 

be in a parlous state but it was not possible, 

at that stage, to evaluate the situation since: 

there were no finalised accounts for the 

previous financial year (1997/1998); 

the Auditor General's office was at log

gerheads with the board and its auditors; 

the accounting softwaJ°e was not perform

ing satisfactorily, was not internally com

patible and required urgent re-evaluation; 

consultants who had been hired by the di

rector to pelform specialised services in 

and for the bOaJ'd had, to a large degree, 

failed to perform satisfactOlily. Their serv

ices were terminated by the new bOaJ°d but 

they had, in the meantime, cost the LAB 

more than R4 million; 

it was not possible to establish, from the 

"unreliable" information obtained from the 

computer, whether the LAB was solvent 

and whether there would be funds avail

able to meet all its current and future com

mitments; 

many actions had been instituted by attor

neys against the LAB for payment of long 

outstanding fees. (In this regaJ°d we should 

mention that the chairman has discussed 

this matter with the LSA and has requested 

the society to urge its members to give the 

LAB a moratorium and not to sue or pro

ceed with the present litigation since they 

will not be paid any sooner and they sim

ply force the LAB to defend the actions in 

order to prevent judgments being granted 

against it.) 

To compound the problem, the LAB was, 

and still is, saddled with a fixed budget in the 

face of an ever increasing and rapidly expand

ing case load, and there is no likelihood that 

the Government subsidy of approximately 

R250 million will be increased in the near 

future. 
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