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The Justice Colloquium 
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October saw a national colloquium 
organised by the Department of 

Justice. It expressed all our strengths 
and weaknesses in dealing with the 
post-apartheid administration of jus
tice. 

The strengths included our capacity 
to meet without pre-condition and to 
discuss important issues frankly. To do 
so across professional ranks - from 
rural magistrate to senior judge, prose
cutor to commercial attorney - and 
over a range of current legal issues. To 
clear the air about much which paraly
ses and demoralises at present. 

The weaknesses included the hap
hazard makeup of the meeting - just 
nine of the 140 attendees invited by the 
Department were judges, when in sev
eral respects the future of the judiciary 
was a central issue - and the lack of 
adequate planning. Agendas went out a 
week before, the gathering itself was 
scheduled for the middle of a court 
week in a court term, and no attempt 
was made to collate and circulate in 
advance the hard facts (the basic statis
tics and the core budgets) essential to 
sensible debate and informed discus
sion. There was at least one embarrass
ing consequence. The figures presented 
with a flourish to the gathering as 
esi'ablishing the current incapacity of 
the Supreme Court of Appeal to cope 
with its workload were demolished on 
the spot. 

What came out of the gathering? 
Despite the inevitable sense of lost 
opportunities, there were several posi
tive developments: 
• 	The Constitutional Court/Supreme 

Court of Appeal merger seems to 
have received its quietus. Those pres
ent were overwhelmingly opposed to 
it. The GCB publicly opposed the 
proposal last year; we welcome an 
end to this distraction from larger 
issues. 
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• 	The Chief Justice, it followed for 
most (including the SCA judges), 
should logically sit in the Consti
tutional Court. 

• English seems set in the long run as a 
matter of policy to become the lan
guage of record. What that means is 
however less clear. It does not mean 
that litigants will be forced to run their 
proceedings in English (although, as 
Black lawyers rightly reminded those 
present, that is the reality for most in 
rural areas). The GCB is to study the 
implications of Government's appar
ent intentions: there are issues both of 
principle and pragmatism which 
appear not to have been thought 
through. Particularly questionable at 
present is capacity: do we have what it 
will take to achieve the transcription 
of all records into a reliable English 
record? If not, does Government offer 
the resources to achieve this? 

• 	The bogey of the single judiciary 
set loose by the slapdash discussion 
paper on the topic circulated by the 
Department's Policy Unit - seems 
also to have been laid to rest. We are 
agreed that all countries have judicial 
hierarchies, because all countries 
need them. We are also agreed that 
what we really need to be focused on 
is achieving the independence from 
executive control of all judicial offi
cers, and ensuring that the promising 
judicial officer in a lower court is not 
barred from elevation. 

• The Department is under huge finan
cial strain. The lack of any core finan
cial information and statistics imped
ed, as I have said, proper debate. But 
there should be no illusions. We need 
to explore - urgently - how best to 
spend Justice's claim on the public 
purse. The message is clear: simply to 
ask for more won't help. If that is so, 
we need to explore how best the exec
utive, judiciary and profession can 
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work together to achieve maximum 
access to justice from restricted means. 
We need to examine the administration 
of the costs and grapple with the need 
for maximal use. We could not do so at 
the colloquium because we did not 
have the basic information. 

But it was a beginning, and a good one. 
The GCB must take some responsibility 
for it, because it was our proposal to the 
Minister earlier this year which led to 
the get-together. We had in mind a 
smaller meeting of government, judicial 
and profession leaders, off the record, to 
explore practical solutions to critical 
issues, reporting back to a wider gather
ing. We still need to do that. 

What is clear now however is that 
moves are afoot to grapple with current 
problems. We commend and support 
the Minister and his Department in 
that. We need to know that we are 
essential in that process: in providing at 
our own cost vocational training for 
new entrants to the profession, an 
examination system, advocacy train
ing, legal aid services, library facilities, 
and staffing the High Court anq now 
lower court benches with volunteers to 
ease current crises. 

And as we turn in the months ahead 
to shaping the face of the profession in 
the Legal Practice Bill, government 
needs to know that too. DJ 
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