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Exco meeting 

Report by Halima Saldulker, honorary secretary, on the Exco 
meeting of the GCB held in Sandton on 27 and 28 October 2000 

The GCB Exco meeting took place at 
the Hilton Hotel, Johannesburg, on 27 
and 28 October 2000. 

The agenda for the Exco carried 
varied topics, such as the defaulters' 
rule, the Justice Colloquium, the bur
sary fund, the draft Legal Practice Bill, 
Bar examinations, etc. 

State attorneys' fees 

The following protocol with regard to 
counsels' fees with the State Attorney 
was adopted: 
• All state attorneys should be provid

ed with fee guidelines applicable at 
the various Bars. 

• All state attorneys should be required 
to establish, in advance of formally 
briefing counsel, their proposed daily 
rates in respect of the particular mat
ter (as regards preparation, consulta
tions and hearings), and an estimate 
(wherever feasible) of the likely 
amount of time to be spent on the 
matter, in writing. This should enable 
the state attorney concerned to have 
an estimate of the total fee. 

• It is agreed that it is open to state attor
neys (like other attorneys instructing 
counsel) and counsel to determine a 
fee appropriate to the matter. 

• This 	 determination must take into 
account all the circumstances of the 
matter, for instance its complexity, the 
level of expertise of the particular 
counsel, duration, whether it is of a 
commercial or non-commercial (e.g. 
hurfian rights) nature, and other factors. 

• 	It may also be appropriate in the cir
cumstances for counsel to give con
sideration to the fact that the state is 
the largest single consumer of legal 
services in the country, either gener
ally or in relation to the particular 
counsel, and that it is subject to a 
unique level of public scrutiny and 
acc~untability as regards its expendi
ture in that regard. 

• The 	state attorneys, for their part, 
would undertake to effect payment 
(save in instances for fee disputes) 
within 30 days of the date of submis
sion of fee statements. 

• All 	 state attorneys must be made 
aware of their rights in terms of fee 
ombudsmen, and fee dispute tribunal 
mechanisms, which exist at all Bars. 

• It 	is recorded that the overall inten
tion of this protocol is to reflect the 
following: accountability of the state 
in its particular role as a litigant; the 
particular duty imposed on the state 
and the profession alike in relation to 
the payment and receipt of public 
funds and clarity in 'relation to fee 
issues in advance of their incurrence. 

• The State Attorney should be able to 
"blacklist" counsel who do not want 
to negotiate fees, but only after 
notice to the counsel concerned and 
an opportunity to respond. 

Justice Colloquium 

Jeremy Gauntlett SC, Roland 
Sutherland SC and Patric Mtshaulana 
attended the Justice Colloquium and 
the National Liaison Committee meet
ing on legal education. They reported 
that at the colloquium there was an 
overwhelming view amongst the par
ticipants that the Constitutional Court 
and the Supreme Court of Appeal 
should not be merged. It was recom
mended that there should be one head 
of the judiciary - the Chief Justice 
and that he or she should preside in the 
Constitutional Court. They further 
reported that the question of languages 
in the courts was not resolved. Various 
ideas were expressed as to the wisdom 
in making English the language of 
record especially in provinces where 
English was not a dominant language. 

Legal education 

Sutherland SC and Mtshaulana also 
reported that at the National Liaison 
Committee meeting considerable debate 
was devoted to the practicalities of 
vocational training. Ultimately consen
sus evolved that there was inadequate 
information about the resources avail
able to address properly the question 
what sensibly should be provided in the 
draft Legal Practice Bill in this regard. 
The consequence was a proposal from 

the meeting that a working group drawn 
from the liaison committee be com
posed to advise the policy department 
on the form, content, provision of and 
funding of the vocational training. This 
might be a positive move, as for the first 
time it gave the profession a direct 
involvement in the drafting of the Bill. 

Bursary fund 

Nirmal Singh SC, the deputy chairman, 
reported on the bursary fund. The crite
rion to grant bursaries was reconsid
ered. It was resolved that the input of 
the provincial convener of the National 
Bar Examination Board be obtained of 
a candidate who is applying for a sec
ond bursary. 

Defaulters' list 

A debate took place regarding the 
defaulters' list, and its efficiency in pro
tecting the most junior members in par
ticular from exploitation. It was resolved 
that since there was overwhelming sup
port for the need for retention of the 
defaulters' list, the Bars would continue 
with the defaulters' list but that the pres
ent position be revisited in the future. 

Draft Legal Practice Bill 

It was resolved that a model of the Legal 
Practice Bill be drafted by the profession 
itself, which is broadly acceptable to all 
members of the legal profession. 

NBEB 

Archie Findlay SC, convener of the 
National Bar Examination Board (who 
was attending the GCB Exco meeting 
for the first time), and Nirmal Singh 
SC raised certain issues with regard to 
Bar examinations. The present position 
was such that the examinations 
encroached on the time of pupiUage 
training. The other problem was the 
liaison with judges to act as moderators 
which would be taken up with the 
Minister of Justice and the Judge 
Presidents. These issues will be dis
cussed at the National Bar Examination 
Board meeting on 25 November 2000. 

Journal 

It was further resolved that Advocate 
will in future be published in three 
issues per annum. 

The next Exco meeting will be held 
in March 2001. 	 CD 
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