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1The debate on the future structure of 
the legal profession in South Africa 

has achieved focus with the publication 
by the Policy Unit of the Department of 
Justice of a discussion document in the 
form of a Bill. Several aspects of the 
debate are controversial for different rea
sons. One of the aspects that is proving to 
be perplexing is the question of the prop
er academic and vocational preparation 
for a person who should be granted a 
licence to practise law. 
2 This topic, amongst others, was the 
subject of an indaba in November 1999 
hosted by the Department of Justice 
which was attended by a wide spectrum 
of interested parties. On that occasion it 
became clear that the attorneys were will
ing to abandon their tradition of articles 
and of the attorneys admission exam. The 
Bar 's stance was that persons who held 
out to the public that they could compe
tently render the services of courtcraft 
specialists, required specialist prepara
tion and that the Bar's pupillage system, 
including the pupillage exam, was an 
appropriate model for the preparation of 
such a legal practitioner for such prac
tice. 

j ' Ultimately the only consensus that 
was achieved in that forum, was that the 
LLB degree is a sufficient academic 
preparation for practice and that one year 
of post-graduate practical vocational 
training should be sufficient to earn an 
individual a licence to practise law. 

4 Subsequent to that, the draft Legal 
Practice Bill was circulated. On 10 
October 2000, at the annual meeting of 
the Legal Liaison Committee at which 
the Law Society of SA, the Bar and the 
universities were represented, a second 
draft Bill was released for comment. 
Various draft provisions, more particular
ly clauses 11 to 15, were debated in rela
tion to the appropriate qualifications for a 

legal practitioner. 
S In brief, the model proposed by the 

draft contemplated an undifferentiated 
"legal practitioner" who is characterised 
by the possession of an LLB degree (dur
ing which period of study, 200 hours of 
practical legal training, and/or communi
ty service had been performed) and after 
graduation, had spent a year of practical 
legal training under the supervision of a 
legal practitioner or a judicial officer or a 
public prosecutor or a registrar of a court 
or had participated in a programme of a 
practical legal trammg "institute" 
accredited by the Legal Practice Council. 

6 The deans of the universities were 
disenchanted with an obligation to carve 
out yet further time from the truncated 
LLB degree (now at a minimum of four 
years of study) to cater for 200 hours of 
compulsory practical legal training. The 
idea is to be dropped. Equally problemat
ical was the form, content and objectives 
of the post-graduate year of training. 
Related to those questions were the logis
tical concerns as to how such a pro
gramme of vocational training was to be 
funded and from where the human 
resources would be drawn to provide the 
training and supervision. 

7 The argument advanced on behalf of 
the Bar was that it was a cardinal require
ment that any programme of legal educa
tion leading to a qualification to practise 
law, must produce a practitioner who has 
professional credibility. The view of the 
Bar was that the pursuit of any other 
objective would be tantamount to a fraud, 
not only on novice practitioners, but 
more importantly on members of the 
public who would be induced by their 
admission to practise to infer that profes
sional competence had been established 
by the authorities. 

8 In the view of the Bar, the idea of a 
credible practitioner means, self evident-
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ly, a person who has demonstrated an 
appropriate grasp of the substantive law, 
and has demonstrated minimum stan
dards of competency in the applied skills 
of practice. 

9 In the main, the phase of academic 
preparation for practice, which is the 
responsibility of the universities, is 
straightforward. What is more problem
atical, however, is the phase of vocation
al preparation, which must if it is to 
achieve credibility in the public eye, 
recognise the diversity of practice and, in 
consequence, recognise the diverse range 
of skills utilised by different kinds of 
practitioners, whether they be advocates, 
attorneys, prosecutors, advisers or, as the 
draft Bill contemplates recognising, para
legal practitioners. 

10 The view of the Bar is that the dif
ferent skill-clusters required by each of 
these categories of "lawyer" need to be 
identified, and that the proper objective 
of vocational training should be to equip 
novices with an introduction to those 
skills pertinent to the particular field of 
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practice in which the graduate wishes to 
enter. This self-evident truth follows 
from the first obvious question to be 
asked when contemplating a course of 
vocational training: preparation for 
what? It is a paradox that the Bill con
templates the recognition of para-legals 
as a distinct form of legal practitioner, 
and worthy of professional status, at the 
very same time that it seeks to obscure 
the distinctions between advocates, attor
neys and prosecutors. 

The ideal of lumping these latter cate
gories into an undifferentiated whole is 
an inappropriate approach and, in the 
view of the Bar, requires urgent and seri
ous revision. 

No useful purpose can exist which 
seeks to obscure the variety of legal prac
tice and inhibit litigating citizens from 
making an informed decision as to who is 
in possession of what skills and who may 
appropriately be instructed to protect 
their interests. In blunt terms, it is the 
view of the Bar that it is delusional to 
imagine that there is such a creature as a 
"one-size-jits-alllawyer" . 

11 Although, self-evidently, some 
commonality in the appropriate vocation
al preparation of all kinds of legal practi
tioners logically exists, what is critical is 
an appropriate environment and insightful 
coaching which will introduce the novice 
to the skill clusters which are required for 
that field of practice in which the novice 
seeks to practise. For example, there can 
be little doubt that interviewing skills is 
something that every lawyer should delib
erately study and acquire. However, the 
applied legal skills of a prosecutor are 
monumentally distinct from that of a 
commercial attorney concerned with the 
draftsmanship of commercial agreements. 
Whatever else is contemplated as appro
priate to put into a structured course of 
vdtational training, exposure to real-life 
situations in different fields of practice in 
which relevant skills are practised, must 
be a vital element. 

12 By and large the representatives of 
the professions and of the universities at 
the Legal Education Liaison Committee, 
expressed views that the objectives of 
vocational training ought to be to equip 
young graduates with skills that will 
enable them to earn a living. The pursuit of 
that objective raises the question of who is 
capable of assuming responsibility for the 
provision of such vocational experience. 

The draft Bill presently contemplates 
that the content of the one-year practical 
legal training will be prescribed by min-
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isterial decree. This suggests a measure 
of control over the content of the course 
that could only be sensibly exercised in 
that way if the state itself undertook the 
exercise of providing vocational training. 
It has for a long time not been understood 
how the state might support such a pro
gramme, neither in terms of funding, nor 
in terms of the marshalling of the expert
ise in order to impart a worthwhile voca
tional experience. 

At the meeting of the Legal Education 
Liaison Committee, it was stated by rep
resentatives of the Policy Unit of the 
Department of Justice, that the state had 
in fact no money which it could advance 
for the purposes of vocational training. It 
is therefore abundantly clear that the sole 
source of worthwhile vocational prepara
tion for practice is the profession itself. 
The idea of the state, through making 
places available in the offices of a regis
trar of a court (or a clerk in the magis
trate's court as an earlier draft provided) 
to facilitate vocational experience was 
ridiculed by all persons attending the 
meeting. Self evidently, the value of the 
vocational experience is dependent upon 
the credibility of the exposure. 

13 In the view of the Bar, the essential 
point about vocational training is that can
didates must climb into the trenches along
side real practitioners and learn the job 
from observing techniques being applied 
whilst gradually themselves exercising 
those techniques. This reality exposure 
goes hand in hand with structured coach
ing by real-life practitioners which can 
take place, by way of example, in terms of 
the Bar's current programmes to prepare 
pupils for practice through the extensive 
series of lectures on practice which are 
provided, and the related simulated role
play exercises in advocacy training. Not 
insignificantly, these opportunities are 
available at no cost to the taxpayer. 

14 For as long as the central tenet of a 
legal qualification is to provide profes
sional credibility to the person with that 
qualification, those who are charged with 
the responsibility of making decisions 
about vocational training must be driven 
to create structures in relation to the cred
ible training resources which are avail
able in society. It is clear that the only 
source of credible vocational training and 
coaching is that which is within the pro
fession itself. It is axiomatic that the pro
fession assumes the responsibility for the 
preparation of young graduates for prac
tice in the various fields of expertise. For 
as long as there is no other credible 

source of expertise to impart such skills, 
it seems plain that the professions should 
be put in such a position that they can 
provide the vocational training which car
ries with it the credibility so precious to 
the new practitioner. An appropriate role 
for ministerial intervention and the con
templated Legal Practice Council under 
the draft Bill should be that of overseeing 
programmes of preparation and the 
accreditation of the professional bodies 
which assume responsibility for the pro
vision of structured vocational training. 

15 One of the remarkable aspects of 
the draft Bill, in its present form, is the 
absence of any meaningful role for the 
judiciary to furnish input into any pro
gramme of preparation intended to equip 
novice practitioners to meet the required 
standard of practice. It seems to the Bar 
that judges would be ideally placed to 
assess the efficacy of both academic and 
vocational preparation and for those rea
sons ought to be given an institutional 
role in this regard. In the view of the Bar, 
the draft Bill should be adapted to 
acknowledge unequivocally a role for the 
judiciary as a key actor in the process of 
assessing suitable qualifications for prac
tice, and of admitting practitioners to the 
profession. 

16 Ultimately, the cardinal yardstick 
of any legal qualification and programme 
of vocational preparation is its credibili
ty, and credibility in turn can only be 
achieved by marshalling recognised 
pools of expertise and pursuing a com
mitment to standards which deserve the 
respect of both the providers of and the 
consumers of the legal services. 

17 At the meeting of the Legal 
Education Liaison Committee on 10 
October 2000, and in following the 
debate on these very matters, it became 
clear that there was inadequate informa
tion upon which the drafters of the Bill 
could realistically formulate provisions 
regarding vocational training. There were 
no clear answers as to the form, structure, 
content, funding of, or the source, of the 
expertise for the provision of vocational 
training. As a result, it was agreed that a 
task team would be composed from rep
resentatives of the deans of the universi
ties, the attorneys, the Bar and other 
stakeholders, which would meet and 
assess the available resources which 
presently exist, and in the context of that 
knowledge, contemplate appropriate pro
visions for inclusion in the Bill. The Bar 
will watch these developments with keen 
interest. (I) 
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