
••• 

REVIEWS • RESENSIES 


authority was superior to that of the 
mother. This has been changed with 
the Guardianship Act 192 of 1993, 
which provides that both parents have 
equal parental power as equal 
guardians competent to act indepen
dently. 

Secondly, with regard to the custody of 
a child's person, the first edition com
mented "that it is in the nature of cus
tody that it cannot be shared by parents 
who die living apart and an agreement 
that both parents are to have custody 
will not be made an order of court". 
The authors now say that although 
South African courts have followed 
different approaches, it would appear 
that joint custody will be awarded 
where it will serve the best interests of 
the children concerned. 

Thirdly, and perhaps most significant
ly, the second edition addresses the 
changes regarding the issue of the dis
cipline and personal freedom of the 
child. The common law position is that 
corporal punishment of a reasonable 
degree may be administered by a pa
rent or a person placed in loco paren
tis. This has not yet been altered by 
legislation or the courts. However, 
there are changes that have occurred 
regarding judicially imposed corporal 
punishment of juveniles and corporal 
punishment in South African schools: 

• Whipping in terms of section 294 of 
the Criminal Procedure Act 51 of 1977 
has been declared an unconstitutional 
violation of a juvenile's right to respect 
for and protection of his or her human 
dignity and this has been reflected in 
the Abolition of Corporal Punishment 
Act 33 of 1997 which repeals "any law 
which authorises corporal punishment 
by a court of law including a court of 
traditional leaders ... to the extent that 
it authorises such punishment". 

• The South African Schools Act 84 of 
1996 now also expressly prohibits the 
administration of corporal punishment 
by any person at a school "to a lear
ner". 

In the light of these changes the ques
tion arises as to what extent the com
mon law regarding corporal punish

ment of a child by its parents is consis
tent with the Constitution and the 
international legal regime which sup
ports the outlawing of all corporal pu
nishment of children by parents. The 
international trend is to support the 
view that a child's right to personal 
autonomy and bodily integlity should 
rank higher on the scale of human 
rights than a parent's right of corporate 
chastisement of their children. The 
authors emphasise that there has been 
a shift in the notion of parental rights 
over children to that of parental 
responsibility towards children. 

The second edition is an invaluable 
source of updated information con
cerning all aspects of the law of per
sons and the family. It is to the authors' 
credit that they have produced an 
invaluable reference work, which is 
easy to read, without having sacrificed 
proper academic analysis of the topics 
under discussion. 

Brad Anderson, Jane Andropoulos, 

Jennifer Cane, Yolandi Guidozzi, 

Ros Rosenberg 

Johannesburg Bar 
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South and Southern Africa are increa
singly becoming an ever larger role 
player in the realm of international 
trade. International trade law, from a 
South African perspective is therefore 
also gaining attention from practitio
ners, academics and students alike. 
Any publication on this topic is to be 
appreciated. 

For the newly initiated and/or interes
ted student of the subject, this publica
tion gives a broad overview of relevant 
topics in international trade law such 
as the trade in goods and services. The 
general background of public interna

tional law and the various functions of 
the World Trade Organisation are dis
cussed. The WTO forms the most 
prominent body in international trade 
law at the moment and is the culmina
tion of years of negotiations on the 
international platform. 

Relevant for the practitioner is the dis
pute resolution mechanisms and the 
concepts of dumping and countervai
ling measures. However, this is dis
cussed in such general terms that it 
serves only as a broad overview. 
Disappointingly, very few practical 
examples are given to illustrate points 
made. 

The newly initiated on the subject 
would probably do better in acquiring 
the work by John H J ackson on the 
World Trading System which has a far 
more in-depth discussion of the rele
vant topics. Had the South African per
spective received better attention, the 
book would have filled a gap. 

The WTO's organisational structure 
and the various agreements are all 
accessible on Websites nowadays. It is 
therefore disappointing that the author 
did not see it fit to provide a list of 
Websites which could be accessed in 
order to obtain additional information. 

Those practitioners familiar with the 
Unisa lecture notes will feel quite at 
home with this work. The reviewer has 
the impression that the work is not 
intended to be anything more than lec
ture notes. In mitigation the author 
states emphatically in the foreword 
that the work is a basic introduction to 
international trade law. 

South Africa's involvement in interna
tional trade and the recent EU agree
ments puts us squarely in the world 
market. It is from this perspective very 
strange that in the foreword the author 
closes by stating "Hercules Booysen 
24th June 1999, Pretoria - Capital of 
the erstwhile Transvaal Republic". 

PE Jooste 
Port Elizabeth Bar 
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