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This is a book about ships and the 
sea, cargoes and crews, underwri

ters, clubs, pilots, tugs, and the esoteric 
documents of maritime trade, mate's 
receipts, bills of lading, charterparties, 
slips, policies, claims and protests. It is 
also about casualties, lost or damaged 
ships and cargo, and arrests and attach
ments. This is a workbook, not a 
glossy for the coffee table. 

The book starts with the history of 
admiralty jurisdiction in South African 
and the Admiralty Jurisdiction 
Regulation Act 1983 (Chapters 1 and 
2). We have the paradox of two differ
ent legal systems applying to maritime 
claims; English law as at 1 November 
1983 and 'the Roman-Dutch law of the 
Republic'. Section 6 accounts for this 
in what some have described as a mar
itime disaster and others as a masterful 
compromise. Other matters covered in 
these chapters are maritime liens, arbi
tration, definitions of the maritime 
claims, arrests and attachments, asso
ciated ships, security arrests, stay of 
proceedings and forum non conve
niens, the powers of the court, judicial 
sales and the ranking of claims against 
a fund created by the sale of maritime 
property. Chapter 2 explains how sec
tion 6 of the Act operates so that ma
ntlme claims over which the 
Admiralty Court previously had juris
diction are determined in accordance 
with English law (as at 1 November 
1983) and all other maritime claims 
according to 'the Roman-Dutch law'. 

Chapter 3 introduces the reader to de
finitions of a ship (they differ!), the 
nationality of ships, flags of conve
nience, the ownership, registration, 
mortgage, sale and transfer of ships, as 
well as small craft registration and 
licensing. Chapter 4 then deals with 
the demise of ships, wreck, treasure 
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and finding such, acts of occupatio and 
salvage, and the inevitable interven
tion of the authorities to claim a share 
for the fiscus or the cost of wreck 
removal. The travails of the master and 
crew, the unsung heroes of maritime 
trade, are recounted in Chapter 5, from 
their relationship with the ship owner 
and their conditions of employment 
and wages to their duties and their pro
tection in various statutes. Chapter 6 
covers with safety at sea, in respect of 
which national and international laws 
and conventions apply. Collisions and 
liability for the damage caused by 
them, defences to damage claims and 
the applicable international regulations 
are given attention. It appears that the 
State plays an important role in enfor
cing safety at sea and in inquiring into 
marine mishaps. 

Chapters 7, 8 and 9 tackle salvage, 
towage and pilotage respectively. The 
Wreck and Salvage Act 1996 receives 
attention and praise. Then on to ports, 
their ownership and operation in South 
Africa, stevedores, forwarding agents 
and ship's agents: All these behind the 
scenes characters who ensure that car
goes move smoothly through our ports 
get a mention in Chapter 10. The book 
then moves on in Chapter 11 to ma
ritime casualties, limitation of liability, 
oil pollution control, casualty investi
gation and the various tribunals that 
inquire into such matters. A clear 
exposition of the tonnage limitation 
follows. There are also useful discus
sions of the ship owner's 'actual fault 
or privity', Himalaya clauses and the 
stipulatio alteri, and pollution claims. 

Chapter 12 commences with plain def
initions of the jargon of the shipping 
fraternity, including CIF and FOB, 
charterparties and bills of lading, 
mate's receipts and waybills, stoppage 
in transitu, electronic commerce and 
multi-modal transport. Eventually the 
reader is ready for the meat of the 
book, cargo claims (Chapter 13), bills 
of lading (Chapter 14), charterparties 
(Chapter 15) and defences to cargo 
claims (Chapter 16). There is a timely 
reminder that the shipping industry is 
driven by cargo; without it there is no 

starts with the strict liability of the 
common carrier in Roman law. In the 
18th and 19th centuries ship owners so 
limited their liability that goods were 
almost invariably carried 'at the ship
pers risk'. This resulted in national 
and international steps to limit such 
exclusions of liability, in the Harter 
Act, Hague Rules, Hague-Visby Rules 
and Hamburg Rules. It seems that no 
sooner is one regime accepted than 
work starts on improvements thereto 
and eventually its replacement. (The 
Hague-Visby Rules apply in South 
Africa by virtue of the Carriage of 
Goods by Sea Act 1986.) Bills of 
Lading come under intense scrutiny in 
Chapter 14, with much of the mystique 
removed by down to earth explana
tions. It turns out that the Bill of 
Lading has various functions, dictated 
each time by the particular case; 
receipt for goods shipped, evidence of 
the contract of carriage and document 
of title. Title to sue and the identity of 
the carrier engender much discussion, 
as do the respective rights and obliga
tions of the shipper, carrier and con
signee of cargo shipped under a Bill of 
Lading. Chapter 15 moves on to the 
other main contract of carriage. The 
nature and types of charterparties, the 
obligation to provide a seaworthy ship 
in demise, time and voyage charterpar
ties, their relationship to Bills of 
Lading and some common clauses in 
charterparties are considered. Cargo 
claims, the carrier's defences and the 
thorny issue of the onus of proof get 
their due in Chapter 16. 

Just as the availability of cargo is 
essential for shipping trade, so marine 
insurance is essential for keeping 
freight rates within affordable limits. 
The book covers this subject from the 
origins of marine insurance and the 
applicable law, (,Roman-Dutch law') 
(Chapter 17), its principles (Chapter 
18), the perils covered by standard 
policies (Chapter 19), to the mutual 
protection provided to ship owners 
through P&l Clubs (Chapter 20). The 
most ancient doctrine of sea trade, 
General Average rounds off the subject 
of loss and also the book (Chapter 21). 
General Average has survived civiliza
tions, was received into Roman law 
from Rhodian law, and even deserved 
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mention in the Biblical tale of Jonah 
and the Whale. More international 
rules make their appearance, this time 
the York-Antwerp Rules. 

The book concludes with no less than 
33 appendices, essential items in a 
modern maritime library. Some exam
ples: a comprehensive collection of SA 
statutes, some even in draft form, the 
York-Antwerp Rules, Lloyds Open 
Form of salvage contract, the English 
Marine Insurance Act 1906, Institute 
hull and cargo policy clauses, standard 
orders for the judicial sale of ships and 
standard forms of various charterpar
ties, to mention a few. 
The book is comprehensive, but not 
intimidating. It has been written in 
plain English. It is detailed without 
being an academic drone; authorities 
are appropriately contained in well
managed footnotes. The book makes 
good use of academic theses. (The 
Supreme Court of Appeal does the 
same: see Mutual and Federal 
Insurance Company Limited v 
Oudtshoorn Municipality 1985 (1) SA 
419 (A) and Mignoel Properties (Pty) 
Ltd v Kneebone 1989 (4) SA 1042 
(A).) The appendices are useful, per
haps even essential in a book of this 
nature. 

But the numerous spelling and gram
matical errors and misprints are an irri
tation. Some instances are just too 
painful for words. For example, the 
ship adorning the soft cover edition is 
variously referred to on pages 74 and 
75 as The Areti L and The Aretti L. 
Then the case of The Prosperous, in 
which I appeared on the losing side, is 
criticized on page 75 but incorrectly 
referred to as The Preposterous. (Even 
I would not have gone that far!) There 
are so many errors that a list of correc
tions may be obtained through the 
UCT's website (www.uct.ac.za). A 
book of this quality and importance 
deserved far tighter editing. 
Notwithstanding these blemishes, this 
is a book maritime lawyers and others 
intrigued by the subject will queue up 
for. The book will serve them well. 

Chris Marnewick SC 
Auckland, New Zealand 
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"The drawing of pleadings is an 
important part of the art of the advo
cate and the attorney and is an ability 
which is acquired and perfected only . 
after years of experience." This com
ment was made by the late Harry 
Snitcher QC, in his foreword to the 
first edition of Amler's Precedents of 
Pleadings in 1956. This still rings true 
44 years later with the publication of 
the fifth edition of this well-known 
work. 

In the Prolegomenon to the most 
recent edition, the author, SCA Judge 
Louis Harms, states that the purpose of 
Amler (as it is commonly known 
among practitioners), is to provide a 
practical guide to the pleader. And the 
work achieves just that. 

It is (and always has been) an excellent 
work of first reference, providing prac
titioners with precedents of pleadings 
on a wide variety of subjects. Each 
precedent is supplemented by notes on 
relevant and underlying substanti ve 
law. Reference is made to recent case 
law on each topic. 

The table of contents appearing at the 
beginning of the work has been 
amended and differ slightly from the 
one included in the previous edition. 
New topics have been added such as 
Admiralty Claims, Citations and Close 
Corporations. In some instances the 
contents have been rearranged in order 
to make it more user-friendly. There 
are now, for example, separate sections 
on delictual damages and damages 
claimed by possessors. 

The fifth edition has not been provided 
with an index like previous editions. I 
doubt, however, if this will have any 
real effect on the accessibility of the 
work, seeing that the table of contents 
in itself is already quite comprehen
sive. The different subjects are easily 
traced. 

Amler s Precedents of Pleadings 

comes highly recommended and ful
fills an essential role in the library of 
any practitioner involved in the dra
wing of pleadings. It is the one book 
no lawyer can safely be without. 

Germa Wright 
Bloemfontein 
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There has been an enormous 
change in the law of persons since the 
first edition of Boberg (which was 
published in 1977). Besides the change 
in social norms which has undoubted
ly impac-ted on this area of the law, the 
introduction of new statutes, including 
the Constitution, and also the adoption 
of several international conventions 
concerning the rights of women and 
children resulted in a great need for an 
up to date, analytical synopsis of this 
area of law. 

The footnotes span a range of text 
books, journal articles, law commis
sion papers, foreign and South African 
case law. They are therefore an excel
lent source of reference for detailed 
research on any particular subject. The 
text is clear and concise, containing 
good illustrations of the principles 
which will certainly assist students in 
their grasp of the concepts under dis
cussion. The index is comprehensive 
and the cross-references are extremely 
useful. * 

Chapter 8 is a brief synopsis of mar
riage which refers the reader to the 
more detailed works on the subject. 
The authors question whether section 
7(3) of the Divorce Act 70 of 1979, 
which entitles a court to redistribute 
the property of spouses married out of 
community of property prior to 1 
November 1984 (when the 
Matrimonial Property Act 88 of 1984 
came into force) is correctly confined 
to pre-l November 1984 marriages. 

* Incidentally, we found the reference to page 59 for the word "Inquest" confusing. 
This is apparently a minor error. 
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