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Chairman's report 

Report by Jeremy Gauntlett SC, chairman of the General 
Council of the Bar of South Africa, presented at the 55th 
annual general meeting in Pretoria on 28 July 2000. 

Membership 
During the year under review, 225 
members have joined the nine con
stituent Bars of the GCB and 148 mem
bers have left it. Our membership as at 
30 April 2000, compared with previous 
years, was as follows: 

son to do nothing. During the past year, 
GCB executive meetings have focused 
in a number of ways on the position of 
new entrants to the profession: in recon
sidering the examination system, in 
doubling contributions to the GCB 
Bursary Fund, in encouraging the 
growth of the separate bursary funds in 

MEMBERSHIP FIGURES 

1997 1998 1999 2000 

Juniors (-5 years) 504 520 657 619 
Juniors (+5 years) 700 771 703 817 
Silks 221 235 254 255 

Total 1425 1526 1614 1691 

During the year, the total pupil intake 
was 298. A pass rate of 73% was 
attained in both intakes. Nearly all of 
those who successfully completed 
pupillage have commenced practice. 

The largest movement from the Bar 
is during the first five years. This is not 
a new development. Past annual reports 
have reflected the high rate of attrition 
of our membership in the first years. 
The phenomenon is an international 
one. It doubtless reflects a number of 
factors: the highly competitive nature of 
the profession; modest growth in the 
overall economy; a shift in work to the 
magi~trates' courts; and an evident 
decline in the Road Accident Fund and 
legal aid as briefing agents. 

I deal later with the current state of 
legal aid in South Africa. What is appar
ent is that it is not becoming easier to 
practise as an advocate in South Africa. 
This is a negative fact as regards our 
efforts to promote access to the profes
sion, particularly by those (notably 
women and blacks) who are underrepre
sented in our membership. This, too, is a 
matter to which I revert below. 

In all this, we have to do with eco
nomic and social forces far larger than 
our tiny profession. But this is not a rea

existence at provincial Bars, in seeking 
to raise funds from outside sources for 
new bursaries and scholarships, and to 
communicating to sources of legal work 
the need to support new entrants to the 
Bar. It is to some of the specific steps 
taken in this regard that I now turn. 

Promoting access to the 
profession 
Quite what we could do to assist new 
practitioners - in particular, to address 
the imbalance in our membership as 
regards race and gender - was a topic 

54thof debate at our AGM in 
Johannesburg last year. One of the 
steps agreed was for me to write to 
likely sources of legal work for counsel 
across the country. In the event, I wrote 
to 616 institutions involved in com
merce and industry, and 143 institu
tions of national, provincial and local 
government. I explained the vulnera
bility of young advocates, and the need 
to support those of promise and with 
the capacity to hard work. The divi
dend to South African society is the 
legal excellence which so many of our 
young colleagues have to offer, and the 
growth of the Bar as an important and 

independent referral branch of the 
wider legal profession. 

I did not expect much more than 
acknowledgments and, I hoped, some 
indications that the matter would be 
seriously considered by those who con
trol the allocation of legal work in the 
institutions concerned. To my surprise 
there was an overwhelming reaction: 
hundreds of thoughtful, supportive let
ters indicating an awareness of the prob
lem, and grateful for an opportunity to 
contribute. Many, too, went out of their 
way to indicate an appreciation and 
regard for the Bar, and specifically 
expressed the view (in relation to a very 
topical issue) that it should continue to 
exist as an independent part of the wider 
profession. 

Other endeavours continue to aug
ment our bursary funds, both at nation
al and provincial levels. A particular 
concern however is that a number of 
recipients of bursaries in the past have 
deeply disappointed expectations. In 
other instances, however, our bursaries 
have assisted in making a difference 
between completing pupillage and not 
doing so. A particular matter under 
consideration by the National Bursary 
Committee (and doubtless by provin
cial committees too) is the difficult 
question as to whether it is better to 
have fewer bursaries which offer real 
financial support to candidates of par
ticular merit, or to offer much smaller 
sums which do not in themselves 
enable members to complete pupillage, 
to more entrants. 

We have also reconsidered our 
examination system. This was in 
response to a request from other organ
isations at the Pretoria Forum in 
November last year (to which I refer 
later). The failure rate amongst pupils 
is always a matter for concern. It 
requires constant vigilance and investi
gation as to its causes. I believe that we 
are resolved that it is no answer to the 
problem simply to lower the standard. 
To do that is to debase the whole 
coinage of the profession. Under the 
moderation of High Court judges, the 
quality and independence of the 
National Bar Examination Board is 
held in the highest regard; it is a pro
fessional asset with which we cannot 
trifle. And the fact that in both intakes 
a pass rate as high as 73% was attained 
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would not suggest an unrealistic level 
of professional requirement. 

We need however to consider 
whether it is possible to offer support 
programmes to those admitted to pupil
lage with particular difficulties caused 
either by language or, regrettably, 
apparent deficiencies in substantive 
legal education at some universities. A 
special meeting of the NBEB has been 
held this year to consider the examina
tion system itself, and as to whether 
there are improvements which can be 
made to it. That is a continuing process. 

I believe however that there needs 
to be a clear acceptance of the fact that 
pupillage unavoidably has to be a rig
orous exercise, making intellectual and 
other demands. Certainly the feeling at 
our last AGM and at our various exec
utive meetings is that the Bar should 
not be repentant when it seeks to 
require, in the interests of the public, a 
professionally adequate standard for 
those who would practise as advocates 
in our courts. And in that regard it is 
not readily evident that an adequate 
substitute exists for the examination 
system we apply. 

Transformation 
At the last AGM, we considered reports 
on transformation steps taken by Bars 
around the country. We also adopted a 
"GCB 2000 Strategy" document which 
sought to embody these at national 
level. Again, the process is a continuing 
one. We should have no illusions that 
endeavours to make the Bar more repre
sentative, and to be the kind of profes
sional organisation which accords with 
the transformed nature of our society 
generally, will succeed overnight. 
Inevitably this factor gives rise to ten
sions. There will always be a view that 
some steps should not be taken, or are 
being taken too fast, while others point 
with justification to the fact that it is a 
decade now since the speech of 2 
February 1990 announcing the advent 
of a new society, and the release of 
imprisoned political leaders and the 
commencement of the process which 
culminated in the adoption of the first 
Constitution in 1993. 

I believe that in some respects we 
have been successful. We nave, as I 
have indicated, devoted significantly 
more of our resources to bringing the 
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best and the brightest we can find into 
the profession, and in that process to 
seek to redress the imbalance in our 
membership as regards race and gender. 
We have reached out in an unprecedent
ed way to bring home to those who give 
us work an understanding of what we 
are trying to do. We have sought fund
ing from new sources, and in that regard 
I am glad to confirm in particular that 
the Nedcor group of companies has 
agreed to sponsor a first named scholar
ship, the Pius Langa Bar Scholarship: it 
is intended to attract prospective pupils 
of outstanding ability in need of assis
tance to membership of the Bar. 

Apart from these substantive meas
ures, debate continues in relation to 
structural issues. There have been two 
major steps forward in this regard. One 
was to achieve at the last AGM the 
election of a National Executive in 
which, for the first time, white males 
were not in the majority. As part of that 
process too, I agreed with the deputy 
chairman and the vice-chairman, and 
other members of the Executive an 
allocation of portfolios amongst us, 
both to distribute some of the burdens 
of GCB leadership and to ensure areas 
of real involvement. Another step has 
been to call upon all Bars to ensure that 
their delegations to the AGM and to 
National Executive meetings properly 
reflect representatively as regards race 
and gender. 

A call continues (particularly from 
NADEL) for the "restructuring" of the 
GCB so as to divide - by constitution
al amendment - its executive leader
ship on a racially equal basis. This is a 
matter with which we have sought to 
grapple in previous years. Obvious dif
ficulties are that the GCB is itself a fed
eration of the provincial Bars (which is 
why we have been concerned to ensure 
racial and gender representatively, as 
far as this can be achieved, in the 
makeup of provincial delegations). A 
point of principle too is that the GCB 
has, since its inception, sought to be a 
non-racial body (ultimately pressing 
the Pretoria Bar to remove a racial 
restriction which it had in relation to its 
own membership). 

We need to discuss this again at the 
forthcoming AGM. At my request the 
vice-chairman has prepared draft pro
posals aimed at restructuring the 
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National Executive so as to promote 
wider membership. It is my own belief 
that there are important further steps 
that we can take in relation to transfor
mation: in advancing the substantive 
transformation measures on which we 
are already agreed; in seeking to imple
ment new measures; and examining the 
way our executive is structured. We 
also need to consider a wider perspec
tive on transformation: a greater com
mitment to pro bono work, and other 
practical ways of supporting constitu
tional values. 

Single legal profession 
Undoubtedly a major development 
over the past year has been the release 
of a discussion paper and the holding 
of a national forum regarding a pro
posed Single Legal Practitioners Bill. 
A detailed response to the discussion 
paper was prepared after consultation 
with all Bars. The GCB was represent
ed at the Forum itself by a full delega
tion comprising its national executive, 
and representatives of Bars from across 
the country. There were two particular 
points of pride: the way in which our 
delegation achieved a remarkable 
degree representatively of the wider 
membership; and the range of contribu
tions which we were able to make to 
the proceedings. 

It seemed to us that what emerged 
was a high degree of consensus. There 
is general acceptance that a case exists 
for the recognition of a wider legal pro
fession. We have already done that for 
years, tacitly, in our discussions with 
attorneys on a range of issues of nation
al importance, and in our increasingly 
cordial relationship with what is now 
the Law Society of South Africa. 
Certainly points of friction and differ
ence remain, but in the interests of the 
wider profession we find it necessary to 
co-operate to deal with common prob
lems in the administration of justice. 

Equally important however was the 
sense that the South African public is 
best served by the continuation of the 
Bar as an independent branch of the 
wider legal profession operating on a 
referral basis. We argued for this posi
tion strongly in our written submis
sions, and in our interventions. The 
Minister's own address at the Forum 
reflected an understanding of this pro

17 



REPORTS 


vision. The survival of the independent 
Bar is for us the key issue. 

Certainly what has been problemat
ical is what many of us feel to be an 
unfortunate anticipation of the position 
of government in discussion papers 
which have emerged porously through 
the Department of Justice. These had 
suggested a fused profession, a 
National Legal Council controlling our 
own professional lives, and what is 
now aptly referred to in England as a 
dumbing down of legal standards. We 
spoke out on each of these issues. 
Certainly at the end of the process there 
is reason to believe that it is accepted 
that major problems would follow such 
a course, and that we would resist it. 

Nothing further has been heard in 
recent months. I have asked the Minister 
to ensure that we are drawn into the next 
stages of any process at the earliest pos
sible opportunity. At some stage, it must 
be anticipated, draft legislation and a 
White Paper will be prepared. The criti
cal area of debate will surround the 
mechanisms of any such National Legal 
Council and, in particular, the degree to 
which steps are proposed which we see 
as subversive of our autonomy. There 
are indications however that no particu
lar evil is meant to us, and that even if 
initial drafts which you may see reflect 
an unfavourable position, there is reason 
to believe that a final product can be 
achieved which will secure the contin
ued existence of the Bar as an independ
ent referral profession. 

The Minister of Justice 
I have been able to hold two lengthy 
meetings with the Minister of Justice 
during the past year. This has also been 
his fiIst year in office. He has exhibited 
particular cordiality to the GCB, and to 
constituent Bars. He has attended a 
breakfast meeting with leaders of the 
Johannesburg Bar. Regrettably other 
commitments prevented him at the last 
moment from attending both the 
Pretoria Bar Dinner and the Cape Bar 
Dinner to which he had been invited. He 
has however indicated to me his desire 
to meet with Bars throughout the coun
try, and certainly chairs may consider 
the advantage of inviting him to do so. 

In our meetings we have discussed a 
number of issues. I have conveyed to 
him the need for the question of lan

guages of record to be dealt with sensi
tively, and in consultations with those 
involved. The indication certainly 
appears to be that (perhaps as in coun
tries such as India, Botswana and 
Nigeria) the sheer cost of multilingual
ism may propel us in the direction of the 
general use of a single internationally 
recognised language, but with appropri
ate balance to provide for the constitu
tional entitlement to use other languages. 
Another matter has been the question of 
the better use of Bar resources. I had 
pointed to our concerns as a result of the 
decline of the Road Accident Fund and 
of legal aid, and explored the possibility 
with him of the use of members of the 
Bar in criminal prosecutions. I have 
since followed this up with the Director 
of Public Prosecutions for the Western 
Cape in relation to a pilot project, and 
more recently at national level with the 
National Director of Public Prosecutions. 
The indications are very promising that 
this will be achieved. This would be a 
very heartening step, indeed, as it could 
mean potentially a significant source of 
engagement for members of the Bar, a 
way in which we are able to assist more 
directly in the administration of justice, 
and a return to a traditional source of 
employment for counsel at the independ
ent Bar (as it has been in the United 
Kingdom). 

I have also discussed with him the 
lead shown in, for instance, Durban as 
regards the use of Bar members in acting 
appointments even in the magistrate's 
courts. He indicated his receptiveness to 
this suggestion. I further raised problems 
relating to acting High Court appoint
ments, and views as regards the possible 
improvement in the functioning of the 
Judicial Service Commission. 

A particular point of discussion has 
been the critical situation experienced 
over the past year with the Legal Aid 
Board. I deal with this separately. 

I have also discussed with the 
Minister our concerns relating to the 
proposed Single Legal Practitioners leg
islation. He has reiterated to me his own 
policy thinking on the matter, which 
does not involve the elimination of the 
Bar. It is apparent however that as 
regards the composition of the proposed 
ultimate registering authority, the 
National Legal Council, we may antici
pate differences in views. 

I have also raised with the Minister 
our concerns about unfair and often irre
sponsible attacks on the judiciary, a mat
ter on which we had issued two media 
statements supporting the judges. He 
himself spoke up during his Budget Vote 
on this matter. I have conveyed, too, the 
concerns we have publicly expressed as 
to the imbalance in political representa
tion in the JSC. A related matter has 
been the stance we have publicly taken 
regarding the structure of the judiciary. 
We have spoken out (and devoted an 
issue of Advocate) to the issue, deplor
ing the insubstantial content of the 
White Paper distributed on the topic. 

I have also discussed with the 
Minister the continued unhappiness of 
some Bars about the failure to ratio
nalise the territorial jurisdiction of a 
number of High Courts. Initially this 
was essentially left to the Judges 
President to resolve at local level. In our 
most recent meeting he indicated that 
this had not been successful, and would 
now be dealt with executively. It is up to 
the individual Bars affected to press 
their specific cases with the Department. 

Advocate 
Four issues of Advocate - as Consu[tus, 
by agreement at the last AGM, has been 
renamed - have appeared during the last 
year. The switch to a four-issue journal 
has been accompanied by only an 18% 
increase in costs. Certainly it has been 
well received. The Editorial Board has 
also tried to introduce fresh thinking: 
thus themes have been adopted in rela
tion to certain of the issues (the 
Independence of the Bar for one, the 
Future of the Judiciary and Good 
Practice), with other steps such as the 
introduction of a guest column. We are 
sorry to lose the services of Linda Pelser 
as assistant editor; this has been fol
lowed by important proposals for 
restructuring by Hennie Mellet, who 
continues his excellent work as editor 
with unfailing patience towards peccant 
practitioners who overlook deadlines. 

New steps taken in relation to 
advertising have also elicited welcome 
responses. 

Henceforth the offices of Advocate 
will be absorbed in the GCB's offices 
in Johannesburg. This rationalisation 
should be cost-effective, and is to be 
welcomed. 
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Judicial Service 
Commission 
The Judicial Service Commission has 
met in October 1999 and April 2000, 
and has made a total of 27 appoint
ments. How to respond to advertised 
nominations has proved to be a major 
headache. On the one hand, the Bar has 
a responsibility to indicate to the JSC 
what it knows in relation to the person
al competence and other attributes of 
candidates for judicial office, and to do 
so speedily. On the other hand, on 
occasion our information has been 
incomplete and even erroneous. This 
has not been fair to some candidates. 

We have raised this with the Judicial 
Service Commission, and indicated that 
we need time in which to respond 
appropriately to advertised nominations. 
A better process has, I think, evolved in 
terms of which opportunity is given for 
comment and response in relation to 
candidates. We have also improved the 
format of our submissions, and after the 
most recent meeting, the secretary of the 
Judicial Service Commission specifical
ly asked me to convey to constituent 
Bars the deep appreciation of the JSC 

for the format and nature of the submis
sions made to it. I would in turn express 
my gratitude to all those who have been 
involved in this difficult and often ardu
ous process. 

We also owe a great deal to Milton 
Seligson SC (with Annemarie de Vos 
SC as his alternate) who has represent
ed us so ably and with his customary 
dedication at the demanding sessions 
of the Commission. We are particularly 
fortunate in that Milton brings a great 
deal of experience to this inherently 
difficult task. 

A troubling matter remains the dom
ination of the JSC by political repre
sentatives or political appointees: 17 
out of 23. This is an embarrassing con
flict with the Latimer House 
Guidelines, the principles adopted by 
the Commonwealth to reduce political 
influence in the appointment of judges. 
The current shape of the JSC represents 
an 11 th hour accommodation in the 
drafting of the 1996 Constitution for 
which we now pay. 

The GCB has spoken out on this 
issue, and should continue to do so. 

A related issue which became con

tentious during the year has been draft 
legislation regarding a judicial com
plaints body. The GCB has issued a 
paper in this regard (prepared by 
Grobler SC) and supported the stance 
of the judiciary: that the need for a 
mechanism to deal with complaints 
regarding judges is evident, but that 
any body with that task should be 
drawn solely from the judiciary. The 
proposed legislation however persists 
in proposing lay representation. The 
GCB remains strongly opposed to this. 

Meetings of the GCB 
Executive 
The GCB Executive has met three 
times during the past year. This has 
imposed particular burdens on Bars 
and those who attend, but I think all 
would agree that the nature of the 
urgent issues and amount of work with 
which we have had to deal has made 
this unavoidable. 

Legal aid 
Undoubtedly a major issue which we 
have had to confront this last year has 
been the functioning of the Legal Aid 
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Board. Without prior warning to us, it 
was announced last November that 
Legal Aid rates were to be drastically 
reduced from those previously agreed 
with the GCB. This initiated a particu
larly troubled period. On the one hand 
the GCB was inundated with com
plaints from junior members as to non
payment of accounts, and on the other 
hand it had to experience administra
tive inefficiency and downright eva
sion on the part of some officials of the 
Board. Dennis Kuny SC and Halima 
Saldulker have spent days and weeks 
of their lives representing members of 
the Bar in endless meetings with Legal 
Aid Board officials in endeavours to 
resolve matters. Roland Sutherland SC 
has played a particularly important role 
in following through matters at critical 
times. On occasion I have also had to 
deal directly with the acting director of 
the Legal Aid Board: commercial 
banks were threatening to call up over
drafts of junior members despite the 
fact that they were able to show sub
stantial outstanding fees from the 
Board. I would also wish to pay tribute 
to Judge Navsa for his own role in con
fronting officials with the inadequacies 
of their explanations, and endeavour
ing to lead the Legal Aid Board from 
the situation in which he found it to be. 
It also needs to be said that the Minister 
of Justice has clearly sought to take 
decisive steps: through his intervention 
with the Minister of Finance, an addi
tional R 11 0 million was found. He has 
also recently discussed with me meas
ures which he hopes to introduce to 
assist the task of the Legal Aid Board. 
It needs to be accepted that both the 
Minister and Judge Navsa have made 
strenuous endeavours to resolve the sit
uation; unfortunately they have not 
been immune from some of the mis
information and non-information 
which the GCB and its members have 
had to suffer. 

It will be important for members to 
know that the future of legal aid is not 
a simple matter. Judicare as we have 
known it will not continue. The Bar has 
expressed its profound scepticism as to 
the belief held by Government in the 
costs-effectiveness of setting up legal 
aid offices, staffed by both profession
als and support staff, as opposed to the 
piece-work use of the Bar and attor

neys. We seem to have lost that fight. 
This however is not to say that all use 
of private professionals will be elimi
nated. On the contrary, it would seem 
that the process will be gradual as 
regards introducing (probably only in 
the major centres) legal aid offices in 
which it is intended that full-time func
tionaries undertake the task of supply
ing the requisite legal services. But 
elsewhere it is likely that private prac
titioners will continue to be asked to 
fulfil that function. In addition, it will 
inevitably happen that staff even in the 
major centres will not be adequate to 
undertake the task, and that legal aid 
work will continue to be available to 
the Bar. 

As regards the vexed and continuing 
problem of payment we are at some 
times offered the explanation that there 
is no money and at other times we are 
told that there is now money, but that 
administration is in arrears. The Bar is 
not prepared to tolerate a situation in 
which it is not kept informed as to the 
true state of affairs. It has said so to the 
Board and the Minister. It reiterates 
however its commitment to supporting 
a properly administered system. 
Happily, the administration of the pay
ment of fees owing, post November 
1999, pursuant to the new lower tariff 
system, have in consequence of Judge 
Navsa's personal intervention, been put 
on a satisfactory footing. Regrettably, 
pre-November 1999 debts remain 
largely unpaid. 

International conferences 
Nirmal Singh SC as vice-chair repre
sented the GCB at the founding meet
ing of a proposed SADC Lawyers' 
Association. Subsequent developments 
- the apparent desire to create yet 
another organisational infrastructure 
and costs - however caused the GCB to 
decide (at the March executive meet
ing) to pursue a course of co-operation 
rather than formal membership. 

Nirmal Singh and I attended the 
Tenth Commonwealth Law Conference 
in Kuala Lumpur last September. My 
predecessor had been asked to present 
a paper at the conference on the subject 
of the role of an independent Bar in 
securing the rule of law, a function 
which I took over. The conference was 
a vigorous and interesting one, and I 

have reported separately on it. I believe 
that both Nirmal and I found it a stim
ulating and valuable experience to dis
cuss with colleagues, both formally 
and informally, problems faced by the 
legal profession and many other coun
tries whose problems are broadly com
parable with our own. I have no doubt 
that this is a valuable forum for us, and 
an important opportunity to support the 
legal profession in other countries 
where it is under siege. 

I also went to Versailles last month 
for the meeting of the IBA Council. 
There were some useful opportunities 
here for informal discussions with 
members from elsewhere around the 
world. I have endeavoured to reflect 
some of these thoughts in my contribu
tion to Advocate 212000 ("Practising 
or trading ?") as regards the ethical con
troversy regarding the extent of com
mercialism in modern legal practice. 

Public statements 
The GCB does not involve itself in 
party political matters. But it also does 
not shrink from speaking out when the 
administration of justice, the future of 
the profession or a pressing human 
rights issue is concerned. 

The following statements were 
issued to the media: 

• 26 July 1999 reporting on decisions 
taken at the July 1999 AGM; 

• 	31 August 1999 following views 
expressed by the Minister of Justice 
at the Pretoria Press Club on the 
transformation of the justice system; 

• 2 November 1999 following the 
GCB's October 1999 Exco meeting; 

• 9 February 2000 regarding the con
duct of a former acting judge in 
claiming extra remuneration; 

• 10 February 2000 regarding Legal 
Aid; 

• 22 March 2000 following the GCB's 
March 2000 Exco meeting; 

30 March 2000 issued by the GCB's 
Human Rights Committee regarding 
Haile Mariam Mengistu; 

25 May 2000 regarding allegations 
of racial bias in the judiciary made 
by a spokesman for a political party 
(following the handing down of the 
Boesak judgment by the Supreme 
Court of Appeal). 
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GCB papers 
GCB committees during the past year 
have prepared papers, adopted by the 
GCB, on the following issues: 

• Trengove SC and Marcus SC on the 
merger of the Constitutional Court 
and Supreme Court of Appeal; 

• Solomon SC, Derksen SC and 
Laubscher SC on the incorporation 
of advocates' practices into close 
corporations; 

• 	Van der Linde SC and Singh SC's 
response for the GCB to the White 
Paper on the Judicial System; 

• Grobler SC on the proposed amend
ments to the Judicial Service 
Commission Act 9 of 1994 (intro
ducing a judicial complaints com
mittee and misconduct proceedings 
against judges); 

• Snyckers and Spitz on the constitu
tionality of the defaulters' list; 

• Neser SC, Ancer SC, Schwartz and 
Mullins prepared submissions to the 
Satchwell Commission on the Road 
Accident Fund. 

National Bar Conference 
A national Bar conference was sched
uled for Cape Town for April 200l. 
Peter Hodes SC led a particularly able 
and dedicated team who were far 
advanced in their plans for this confer
ence, and who had attracted the atten
dance of internationally recognised par
ticipants on the selected topic of e-Iaw. 
Unfortunately the renewed withdrawal 
of members of Advocates for 
Transformation in Cape Town from par
ticipation in Bar and GCB affairs called 
into question the viability of continuing 
with the conference (particularly one 
involving international attendance, the 
judiciary and financial sponsorship) in 
circumstances which would suggest a 
racial boycott. For that reason, the deci
sion was reluctantly taken - in conjunc
tion with all Bar chairs - that the con
ference would have to be cancelled. 

General 
Other things I have done during the 
past year include the following: 

• Submission prepared on behalf of 
the GCB on the Discussion Paper on 
the Transformation of the Legal 
Profession; 
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An initiative (with the Director of 
Public Prosecutions: Western Cape) 
regarding participation by the Bar in 
prosecutions; 

• Endeavours which have resulted in 
setting up the Pius Langa 
Scholarship and the Sir Sydney and 
Felicia Kentridge Award for service 
to law in Southern Africa (spon
sored by the Nedcor Group of 
Companies); 

• Informal discussions with represen
tatives of Nadel on 8 February 2000; 

• Informal discussions with chair of 
LSSA during July 1999 in 
Pietermaritzburg; 

• Informal discussions with AFT 
members on transformation issues; 

• Meeting with UN Rapporteur to dis
cuss the independence of judges and 
lawyers on 10 May 2000; 

• Informal discussions with represen
tatives of the Criminal Law Bar on 
6 June; 

• Service on Editorial Committee, and 
contributions to Advocate; 

• Competition Commission in finalis
ing with the assistance of Burger SC 
the application for exemption of cer
tain Rules of the GCB and its con
stituent Bars; 

• Served on both the GCB Bar 
Conference and Human Rights 
Committees; 

• Informal discussions with Bar chairs 
and Bar members in Grahamstown, 
Port Elizabeth, Cape Town, Pretoria, 
Johannesburg and Durban. 

The heart of the GCB is its very small 
office and loyal staff. I record here my 
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Where Ismail fIrst came to the Bar he 
suffered many slights - some unfortu
nately from those whom he should have 
been able to look upon as colleagues. 
But he also made lasting friendships at 
the Bar and the Bar meant much to him. 
He understood its continuing impor
tance as an independent profession. 
Ismail had many honours in his lifetime. 

REPORTS 


deep appreciation to Elize van den 
Heever, our executive secretary, and 
her colleagues Marietjie Horn and 
Susan Molefe. They have dealt with 
voluminous and only partially legible 
faxes, my flow of mangled e-mails, and 
all the pressures of running an office 
with executive members in other cities 
with unfailing good cheer. Elize in par
ticular has been a tower of strength to 
all of us, as she has battled to elicit 
material from various Bar chairs and 
secretaries, and to cope with the crises 
which have emerged. 

I am also particularly grateful to 
Nirmal Singh (who not only accompa
nied me to Malaysia but more 
parochially to important meetings 
domestically), and who was always 
available to discuss issues and offer 
advice. He has had to deal with prob
lems relating to matters from bursaries 
to advocacy training. Likewise Roland 
Sutherland found time to meet with me 
frequently during VISItS to 
Johannesburg to discuss problems. He 
has also stood in for me at a number of 
important meetings, and borne much of 
the brunt of the Legal Aid issue. My 
predecessor, Peter Hodes, was also 
always available to offer assistance, as 
was his predecessor, Malcolm Wallis. 

I would also record my gratitude to 
the chairs of the constituent Bars and 
their secretaries, and to all those 
involved in GCB committees, for their 
hard work during the past year. 

The Bar, both as an institution and a 
way of life, is difficult but fundamen
tally worthwhile. We owe it both to 
each other and to those who need our 
services to continue to strive to make it 
better. DJ 

It is fitting that the General Council of 
the Bar is tonight honouring his 
achievements and his memory. Ismail's 
widow is in deep mourning and cannot 
be present. His brother, his sister-in-law 
and his niece are present tonight and I 
ask his brother to come forward and to 
receive the scroll on which the award is 
recorded. DJ 
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