
the position of Chief Justice. He fUlther 
advised that his council had resolved to 
adopt a wait-and-see approach. He, in 
fact, advised that the council had met 
with the new Chief Justice and prom
ised their total SUppOlt to him on condi
tion that his duties be executed without 
fear or favour. It was also made clear to 
him that the Law Society of Kenya 
would publicly express their displeasure 
if they thought that he was not living up 
to the expectations of his office. The 
committee has since not heard anything 
more from Mr Kegoro. 

Mengistu Haile Mariam 
The committee prepared a press state
ment for the GCB regarding the visit to 
South Africa of the former Ethiopian 
dictator, Mengistu Haile Mariam, dur
ing November/December 1999. The 
statement was released by the GCB in 
the first week of December 1999 raising 
concern about the fact that Mengistu 
was allowed to come to South Africa in 
the face of the fact that the Ethiopian 
authorities had charged him with having 
committed genocide and crimes at 
home against humanity. 

The invasion of white 
farms in Zimbabwe 
The committee prepared a press state
ment for the GCB raising its concern 
about the reluctance on the part of 
Zimbabwe's law enforcement agencies 
to enforce a Zimbabwean High Court 
order which provided for the eviction of 
squatters from about 650 white-owned 
farms.The statement was subsequently 
released at the end of March 2000. 

Pakistan 
A tetter was addressed on 22 February 
2000 to the Pakistan Bar Council 
expressing the committee's concern 
regarding the circumstances under 
which Chief Justice Siddiqui was dis
missed, following the seizure of power 
by the military during 1999. It was 
explained in the letter that two percep
tions regarding the vacation of the 
position of Chief Justice were present
ed to the committee: one by the Inter
national Bar Association (the IBA), 
and the other by the High Commission 
of Pakistan in South Africa. 

According to the IBA, late on 25 
January 2000 the new government of 
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Pakistan issued a provisional constitu
tional order requiring all judges to take 
a new oath to the President of Pakistan. 
The oath was to be taken at 09:00 on 26 
January 2000. Overnight, former Chief 
Justice Siddiqui made it clear that he 
would not take a new oath, stating that 
an oath had already been taken by him 
and other judges in terms of the exist
ing Constitution of Pakistan. He was 
reportedly ordered to remain in his 
house and not to go to the Supreme 
Court in the morning. He was alleged
ly dismissed from his post and Irshad 
Hussan Khan was allegedly appointed 
as the new Chief Justice. Furthermore, 
on 26 January 2000, five other justices 
of the Supreme Court allegedly 
declined to take the new oath and were 
all suspended. 

Since a different version was prof
fered by the Pakistan High Commis
sion, the committee requested informa
tion as to the exact circumstances 
under which Chief Justice Siddiqui 
vacated his office and/or was replaced. 
The committee furthermore enquired 
as to whether there were any steps 
which the advocates' profession in 
South Africa could take to support the 
administration of justice and the pro
tection of basic human rights for 
Pakistan. This letter was faxed on 22 
February 2000 but to date the commit
tee has had no response thereto. 

Protocol 
It was agreed that in terms of the com
mittee's modus operandi the commit
tee should as far as possible in the case 
of regional and international issues 
local issues excluded - seek to avoid 
breaching international protocol by 
placing pressure directly on foreign 
governments or their respective heads 
of state as regards any issue which falls 
within the functions of the committee. 
In this regard, it was agreed that it was 
inappropriate for the committee or any 
committee member to write directly to 
President Fujimori. 

In so far as domestic issues are con
cerned, it was decided that the commit
tee should be able to take up human 
rights issues at any level, that is to say, 
directly either with the relevant state 
department or cabinet minister, or even 
the president, apart from any other 
action, such as making press statements 
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and participating in any other appropri
ate action as the exigency of the situa
tion may demand. It was further 
resolved that the making of any press 
statement will be done by the chairper
son of the GCB after the committee has 
looked into the relevant issue and 
reported to him thereon. In urgent cir
cumstances, the press statement may be 
released after being cleared by the 
chairperson of the GCB in consultation 
with the chairperson of the committee
and not necessarily the entire commit
tee. The same procedure applies to any 
communication (for instance, in the 
form of a letter) in which the committee 
takes up any attitude. 

General 
I have had sterling support from all 
members of the committee, namely 
Jeremy Gauntlett SC, Mike Donen and 
Seth Ntai, and wish to thank them for 
their efforts and co-operation during 
my tenure of office as chairperson. 

Wette- en Adminis
trasiekomitee 

Verslag deur die sameroeper, 
Abraham Louw, Pretoria 

Die lede van die Wette- en Admini
strasiekomitee is tans: 
AJ Louw (Sameroeper), Hl Fabricius 
SC, PR Kruger SC, PJJ Marais SC, 
Fl 100ste SC, JC van Rooyen SC, 
PZ Ebersohn, PM van Ryneveld, 
Ml Fourie, MH Mabena, I Vermaak, 
M Mphaga. 

Verslag is gedoen oor die volgende 
aangeleenthede: 

Aan die Direkteur-generaal: lustisie: 

Magistrates' Court Amendment Act 67 
of 1998: Commencement, 
Determination and Regulations 
9 September 1999. 

Pre-conviction Imprisonment 
12 November 1999. 

Aan die Suid-Afrikaanse 
Regskomissie: 

Discussion Paper 81: Project 115: 
Administrative Law - 10 Mei 1999. 

Discussion Paper 83: Domestic 
Arbitration - 16 November 1999. 
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'n Aantal dokumente is ontvang vanaf 
die Suid-Afrikaanse Regskommissie, 
sowel as die Direkteur-generaal: Justisie, 
wat oor beleidsaspekte handel of wat 
tussentydse verslae is. Die komitee was 
van mening dat die dokumente nie kom
mentaar verg nie. 

National Bursary 
Fund Committee 

Report by the convener, 
Sharise Weiner SC, of the 
Johannesburg Bar 

For the second half of 1999, the GCB 
allocated bursaries to nine pupils. 
Certain of the pupils received one-off 
payments and others received pay
ments over four months. In terms of the 
GCB ruling that a pupil who does not 
complete the pupillage and/or fails the 
National Bar Exam will forfeit any 
right to further payments, not all the 
pupils to whom bursaries were granted 
received the full amounts. Of the nine 
pupils to whom bursaries were granted, 
only three passed the NBE. 

The GCB Bursary Fund received 
the sum of R40000 from Mercantile 
Professional Banking for the previous 
financial year. Mercantile Bank was 
asked to consider making a further 
grant for the year 2000, but we were 
informed that it had sold a major por
tion of its professional bank to 
Investec, and would not be in a posi
tion to make a further grant. 

In March 2000 the GCB received 
applications for 21 bursaries. Unfortu
nately, as a result of the failure to 
obtain the funds from Mercantile Bank, 
the GCB had only R5 885 available for 
bursaries. Although initially we had 
considered using a portion of the 
money to be allocated for the financial 
year beginning May 2000, this was not 
considered to be prudent and accord
ingly we were able to grant bursaries 
only to the eight pupils who were 
approved, each receiving R753 as a 
one-off payment. 

Thereafter, and with the assistance 
of Ivan Miltz, Mercantile Bank agreed 
to make a final contribution of R20 000 

to the Fund, despite the fact that they 
were no longer connected with the 
division that previously made the 
grant. This amount is accordingly 
available for distribution to pupils in 
the next intake. 

At the national executive meeting of 
the GCB in March 2000, consideration 
was given to restructuring the GCB's 
national bursary fund. Accordingly it 
was requested that all local Bars make 
available to the GCB particulars of 
their funds and sponsors. As at 14 June 
2000, some reports have been received. 
It appears that none of the Bars from 
whom reports have been received, have 
external sponsors. 

It is becoming increasingly difficult 
to obtain outside sponsorship. It is my 
suggestion that a committee be 
appointed which can attempt to obtain 
sponsorships as various sources need to 
be approached for these funds. It will 
accordingly be suggested at the AGM 
of the GCB that such a committee be 
set up and that approaches then be 
made to various corporations for addi
tional funding for the Bursary Fund. 

It has also been suggested, and 
should perhaps be further investigated, 
that a small contribution from each 
member of the Bar (between R5 and 
R15 per member per month according 
to seniority) be requested as a contribu
tion towards the Bursary Fund. This 
would enable the Bursary Fund to 
operate virtually independently and 
collect sufficient funds for allocation to 
approved applicants. 

The present application system is 
also based upon inadequate informa
tion from applicants. The application 
forms have therefore been reformulat
ed and will be used for the next set of 
applicants. 

Pari iamentary 
Committee 

Report by the chairperson 
of the committee, LA Rose
Innes SC, of the Cape Bar 

Between 1 May 1999 and 31 April 
2000, some 92 bills were received for 
consideration. The approach adopted 

has been as before: as a general princi
ple, the interest of the GCB in parlia
mentary legislation focuses on its 
potential impact on the administration 
of justice generally, and on the interests 
of the profession in particular. 

Of the Bills received, 36 were con
sidered appropriate for closer scrutiny 
by members of the Parliamentary 
Committee or other members (general
ly members of the Cape Bar). In some 
ten instances it was considered appro
priate to submit memoranda to 
Parliament, commenting on aspects 
which appeared to warrant mention or 
which gave rise to particular concern. 
Among these were the following: 

Closed Pension Fund Amendment Bill 
(B39-99) 

Cross-Border Insolvency Bill (B4
2000) 

National Land Transport Transition 
Bill (B5-2000) 

Nuclear Energy Bill (B20A&8-99) 

National Nuclear Regulator Bill 
(B 11 A&B-99) 

Prevention of Organised Crime Second 
Amendment Bill (841-99) 

Portfolio Committee 
Amendments 
Promotion of Equality and Prevention 
of Unfair Discrimination Bill (B57-99) 

Rationalisation of the Judges' 
Remuneration and Conditions of 
Employment Act, 1989 (Act 88 of 
1989) 

Rental Housing Bill (B29A & B-99) 
(829, C & D-99) 

Tourism Amendment Bill (B50-99) 

World Heritage Convention Bill 
(B42-99) (842C & D) 

Of all GCB committees, the Parliamen
tary Committee undoubtedly makes the 
greatest demands of its members, and 
of those to whom we turn for assis
tance. A large number of other mem
bers have also made a considerable 
contribution in scrutinising other legis
lation with care, and in many instances 
also submitting memoranda, usually to 
the effect that the particular legislation 
did not warrant formal submissions to 
Parliament. Gratitude is also expressed 
to them. 

Advocate Third Term 2000 24 

user
Rectangle

user
Rectangle


