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Report by Denis Kuny SC 
and Halima Saldulker, repre
sentatives of the GCB on the 
Legal Aid Board 

Problems 
There were a myriad of problems fac
ing the Legal Aid Board ("the LAB") 
when we were appointed as GCB rep
resentatives at the GCB's July AGM in 
1998. The alarming extent of the prob
lems became apparent to us at the 
meetings that we attended 

In order to contain the escalating 
debt, accelerate the payment of out
standing accounts and maintain the 
integrity of the accounting process, 
drastic measures had to be taken to 
control and financially manage the 
LAB's current and contingent liability. 
The Legal Aid Board tariff was dra
matically reduced and the categories in 
which legal aid was to be granted were 
limited. As a result of this the LAB was 
able to reduce its contingent liabilities 
from approximately R561 million to 
approximately R283 million. It is clear 
that had this step not been taken the 
LAB would have found itself in an 
untenable position. It would have been 
compelled to cease operating. 

Staff 
The recruitment of senior executive 
directors was placed in the hands of 
Landelani Employment Agency and 
several interviews were held with a 
number of very high calibre well-qual
ified" and impressive applicants who 
had been head-hunted by Landelani. 
This has resulted in choices being 
made for the positions of CEO, Head 
of Finance and Information 
Technology and Head of Human 
Resources. Unfortunately, it has as yet 
not been possible to appoint these indi
viduals because the LAB is awaiting 
the decision of the Ministers of Justice 
and Finance as to whether it can offer 
remuneration in respect of these posts 
at higher rates and with more flexible 
and tax efficient packages than are 
allowed for by the public service salary 
structures. The LAB hoped that this 
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authorisation would be forthcoming by 
May of this year in order to enable the 
successful appointees to take up their 
appointments in June. Despite repeated 
attempts by Judge Navsa to obtain 
approval, no such approval has been 
forthcoming. Unfortunately this may 
result in the loss of the persons select
ed in which event it may be necessary 
to repeat the whole process of selection 
all over again to the considerable detri
ment of the LAB. It is clear that with
out these appointments the Board will 
experience great difficulties in continu
ing its operations. 

Initially because of the reduction of 
the LAB tariff there was a great reluc
tance on the part of practitioners to take 
on new cases. This has now changed 
and approximately 892 new instruc
tions are being processed per working 
day according to the chairman of the 
LAB. 

Payments 
For the first time since being appointed 
as GCB's representatives of the Board, 
we have received positive feedback 
from the members that payments are 
being expedited in respect of 45 day 
accounts and arrear accounts. The LAB 
had undertaken in November 1999 to 
pay High Court criminal trial accounts 
rendered under the new tariff within 45 
working days of receipt of complete 
documentation after a case had been 
finalised but this did not materialise 
satisfactorily. A meeting was held in 
February this year to discuss the cur

rent and arrear accounts. There were 
divisions and tensions amongst the 
staff members during the absence from 
the country of the chairman of the 
LAB. There was also a failure of the 
management to separate processing 
streams for 45 day accounts and to 
monitor progress. All these problems 
delayed the speedy processing of the 
45 day accounts. However, on Judge 
Navsa's return a delegation from the 
GCB met with him which culminated 
in undertakings to process and expedite 
the 45 day accounts. 

The GCB has now received positive 
responses from the Bars that the 45 day 
accounts are being paid. Judge Navsa 
is making a tremendous effort to ensure 
that a backlog of the 45 day accounts 
does not recur. He has designated an 
individual, Ms Shirley Ramsamy, to 
head the account queries section and 
she is in constant contact with the 
GCB's representatives and individual 
members. 

The LAB is still endeavouring to 
expedite the arrear accounts. It is pay
ing between 700 and 1000 accounts 
daily. The average daily volume of 
incoming accounts for May was 570. 
At this rate the LAB is hopeful that the 
backlog ought to be eliminated in the 
next six months. The LAB is presently 
intensifying efforts to increase the vol
ume of accounts paid per day. 

Pay points 
The GCB on numerous occasions 
called upon the old LAB and the new 
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LAB to pay High Court accounts in 
terms of the old pro deo system on a 
weekly basis at the High Courts. 
Arrangements have now been made to 
pay High Court accounts in 
Johannesburg (paid at the branch office 
of the LAB offices). The system is now 
operational in Johannesburg and after a 
few trial weeks, if successful, the sys
tem will be transplanted to other High 
Court centres. This will certainly win 
the goodwill of the practitioners and 
those who previously turned down 
legal aid work and who are now 
accepting new instructions. It is the 
view of the Board that if this system 
proves successful it will be implement
ed at other centres. 

Other problems 
The following are some of the prob
lems being encountered by the admin
istration department of the LAB in 
expediting our members' accounts: 

• Counsel 	 quote reference numbers 
which are not LAB reference num
bers. Counsel should only quote 
LAB branch reference numbers and 
head office LAB reference numbers. 

• Counsel forget to advise the LAB of 
any change in addresses and cheques 
are posted and then lost. This causes 
numerous administrative problems 
for the Board. 

• Counsel on numerous occasions tele
phone the LAB offices enquiring 
about their accounts only to find that 
their instructing attorneys have been 
paid. A simple telephone enquiry to 
the attorneys would have set their 
minds at rest. 

• Accounts are submitted to the Board 
without simultaneous or prior sub
mission of: 
- signed instruction forms (LA2C); 
- certificates by Judges' clerks as to 

the dates and hours on/during 
which the matter was before Court 
(High Court criminal matters); 

-	 reports on the outcome of matters. 

These are only some of the problems 
encountered by the LAB staff. Judge 
Navsa will in all probability highlight 
some more of the problems at the AGM 
of the GCB on 28 July 2000. 

Hilmi Daniels who was hired at an 
enormous cost completed his tenure at 
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the LAB on 31 May 2000. Pending 
appointments of the new executive 
directors, suitable temporary arrange
ments have been made to ensure unin
terrupted operations. 

New computer software which had 
been installed at the beginning of the 
year took some months to fully imple
ment. Although it did not work to its 
maximum capacity as the LAB initial
ly believed it would, it nevertheless is 
much faster, more efficient and satis
factory than ACCPAC and now that it 
is up and running, the volume of pay
ments has increased enormously. 

Legal aid clinics 
Legal aid clinics have been set up and 
expanded in various centres throughout 
South Africa and are beginning to bear 
an increasing volume of the legal aid 
burden. Delays are however being expe
rienced in obtaining the authorisation of 
the Ministers of Justice and Finance, in 
terms of section 8 of the Legal Aid Act 
22 of 1969, for 250 posts urgently 
required for the LAB 's justice centres. 

At the same time the Bar continues 
to service legal aid work. Despite 
understandable resistence both in 
respect of reduced fee structures and 
delays in receiving payments, many 
members continue to do legal aid work 
and are being paid, if not always with
in 45 days of submission of accounts, 
more speedily than before. A number 
of legal practitioners have returned to 
the legal aid fold. 

The changes at the LAB since Judge 
Navsa's return to the LAB in April 
2000 are tremendous. For the first time 
GCB representatives are being told of 
the enormous strides the Board has 
taken in settling their accounts. Every 
effort is being made to reduce the 
arrear accounts. 

Certainly the message to our mem
bers should be one of hope and recon
ciliation. Members should be encour
aged to take on legal aid work. 

The LAB is on a far better financial 
footing that it was a few months ago, 
having reduced its contingent liabilities 
by almost half! 

In summary 

• There has been tremendous progress 
during the last few months and as 
can be seen from the business plan, 
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the financial affairs of the LAB are 
not as dire as had been anticipated. 

• Progress has been made, in particular 
in effecting payments to practitioners 
in respect of 45 day accounts, 
although there still remains a large 
amount of arrear accounts outstand
ing. 

• The former acting CEO has now left 
and this matter was settled on a satis
factory basis for the LAB except that 
the settlement took place only after 
protracted and costly arbitration pro
ceedings. 

• Progress is being made in addressing 
the chronic mal-administration with 
which the LAB has been beset for a 
number of years. 

Unfortunately the delay which has 
occurred in making new and essential 
appointments to the executive and 
administrative positions and in getting 
approval for the 250 posts immediately 
required for justice centres has placed 
an intolerable burden on the Chairman, 
Judge Navsa. Judge Navsa has been 
given extended leave of absence from 
the bench in order to work full-time at 
the Board where he effectively fills the 
role of CEO and various other func
tions which should in reality not be his 
responsibility at all. Without senior 
managers the task of running the Board 
is extremely onerous and we shudder to 
think what would happen at the Board 
if Judge Navsa was not there to do a 
hands-on job! 

NB: A copy of the Business Plan of 
the LAB which was presented to 
Parliament in May 2000 is availabable 
from the LAB. (I] 

See pages 5 and 10 of this issue 
for reports on the latest develop
ments - Editor. 

Constitutional Court 
website 
Judgments and other information 
regarding the Constitutional Court may 
now be accessed at the following web
site address: 
http://www.concourt.gov.za 
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