
matter of public record. The Bars 
appeared before the TRC and answered 
all its questions. In addition, we present
ed three volumes of written submissions 
and several files of documentation. We 
acknow ledged that we, like other profes
sional institutions, the churches and 
even liberation movements, had not 
done all that we could have done against 
the repressive apartheid state. But we 
also showed how we had confronted it, 
time and again. 

• 	'The General Council of the Bar 
and its provincial constituents 
actively resist change.' 

Untrue again. The GCB currently has a 
national executive in which white 
males are in a minority. Two of the four 

Reply by 
Christine Qunta 
"Jeremy Gauntlett's response (Business 
Day, 11 August) on behalf of the 
General Council of the Bar to my col
umn of 21 July on the advocates'pro
fession is confusing. It is not clear 
whether he misunderstands the sub
stance of my comments or is simply 
trying to do his best to defend positions 
that may not be very easy to defend. He 
shields the advocates' profession from 
non-existent attacks from me. For 
instance he implies that I attacked the 
integrity of the examiners; or want 
examinations to be of a low standard 
and worse still, that I suggested exam
iners were discourteous or unprofes
sional towards candidates during the 
orals. Nowhere in my column did I sug
gest any of these. 

What I did say was that Gauntlett's 
organisation and its constituent bodies 
are extremely conservative and resist
ant to change. I illustrated their conser
vative nature by looking at the way 
they handle the Bar examinations. I 
illustrated their resistance to change by 
the fact that unlike the Law Society of 
South Africa, which has a 50:50% rep
resentation of non-statutory (Black 
Lawyers Association and the National 
Association of Democratic Lawyers) 
and statutory (Law Societies), the gov

largest Bars have had black chairs dur
ing the past year. Nearly half of the 
Natal Bar is black in its membership. 
The black and female membership of 
other Bars grows apace. Of course an 
unacceptable imbalance as regards race 
and gender remains at the Bar, as it 
does in many other professions. We are 
committed to redressing this; in con
junction with Advocates for Trans
formation, a programme of substantive 
measures relating to transformation 
was worked out in the Cape and has 
been adopted nationally. 

On a number of occasions the GCB 
has considered the demand for racial 
parity on the national body (gender is 
evidently the Cinderella in this debate). 
We are committed to non-racialism and 

eming body of the advocates remains 
essentially a white organisation. 
Nothing Gauntlett has said in his article 
proves me wrong on either count. 

Let me deal with the bar examina
tion first. It is conducted in what I and 
many of the candidates who sit for it, 
believe to be an unfair manner. After 
writing the five subjects, the candidates 
do not get given their individual 
results. If they failed the drafting 
examination, they fail completely. In 
the last examination, though the dates 
of the examination and oral were set 
four months previously, those who 
were required to do the oral were only 
told a week before the actual oral. This 
is a fact that Gauntlett can ascertain 
quite easily by talking to the candidates 
who took the orals. This may be more 
credible than suggesting that since I 
had not sat for the examination I do not 
have the facts at my disposal. 

Gauntlett states that the six white 
candidates who were exempted from 
the oral all had previous professional 
experience. It is not clear how he 
defines professional experience. If it 
means practising law then it seems he 
has made a factual error since at least 
one of the candidates came straight 
from university. Even if it was true, 
two of the Black candidates who had 
extensive professional experience, one 
having being an acting judge, were 

inclusivity, and last week we resolved 
to make a new proposal to achieve this 
to our colleagues in Advocates for 
Transformation. 

We do not believe that any of this 
entails a "lack of transparency and fair
ness". Certainly a failure to find out the 
facts does. 

Speaking at a GCB dinner in July, 
Nelson Mandela said that the Bar is an 
important institution in civil society 
which deserves to be strengthened. He 
deplored purely destructive criticism. 

Criticism of that kind, without prior 
inquiry or the correct facts, hardly 
helps make us the "normal society" 
which, like Qunta, we seek. A "normal 
society" has a regard both for profes
sional standards and the truth. CO 

both required to sit for the oral. 
To counter my assertion that the 

GCB and its provincial constituents are 
resistant to transformation, Gauntlett 
mentions that the national executive 
has a majority ( three out five) Black 
members. He also mentions that two of 
the largest bars have had Black chair
men in the last year. To use this to illus
trate a commitment to transformation is 
like saying one swallow makes a sum
mer. Firstly, Black Advocates have bat
tled for the last four years to get the 
GCB to transform with little success. 
Secondly, there is not a single Bar 
council that has been prepared to effect 
a constitutional amendment to give 
Black advocates equal representation 
as demanded by Advocates for 
Transformation. At the Durban Bar, the 
council agreed to an 'informal' 50:50 
representation but refused to entrench 
this in the constitution. 

Gauntlett opposed this equal repre
sentation when it was sought at the 
Cape Bar. In an article in the Cape 
Times (28/4/98), he saw it as a 'racial 
quota'. While acknowledging that 
change had been inadequate and the 
issues should further be debated he nev
ertheless concluded: ' now of all times 
race should not displace either reason or 
goodwill. It should also not, under tacti
cal temptation, ignore equally pressing 
issues such as gender. If it does, its use 
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as a blunt weapon to wrest power for From the publishers ...
power's sake stands revealed.' He went 
as far as to suggest that the advocates' 
demand was tantamount to advancing 
Verwoerdian policies. 

After my column appeared the GCB 
resuscitated discussion on negotiations 
that had stalled. New proposals have 
been put to Advocates for Transfor
mation. It may be arrogant to assume 
that the activity was sparked by my 
comments. Even if it is a coincidence, 
it is a happy one. Gauntlett seems not 
to have come out against the principle 
of equal representation as strongly as 
he did in 1998 and this in itself is a step 
forward. 

As the GCB moves forward it 
would be useful to remember that 
grand statements about commitment to 
non-racialism amount to nothing more 
than platitudes when no serious 
attempts are made to practise it. The 
advocates' profession needs to embrace 
the new constitutional order. The 
process will present difficulties but 
some contrition and humility will go a 
long way." m 

continued from page 2 

Minister van Justisie waarin onder
werpe oor 'n wye terrein te berde 
gebring is - vanaf taalgebruik in die 
howe tot die struktuur van die reg
bank. Dit is opvallend dat die voorsitter 
in sy gesprekke met die Minister die 
beskikbaarheid van advokate om as 
voorsittende beamptes en aanklaers in 
die howe te dien, beklemtoon het. 
(Meer hieroor in 'n volgende uitgawe.) 

'>'n Hoogtepunt van die jaarvergade
ring was die banket ter ere van Sir 
Sydney en Lady Kentridge QC. Die 
weldeurdagte toesprake van die voor
malige president, mnr Nelson 
Mandela, Sir Sydney Kentridge QC en 
Jeremy Gauntlett SC, voorsitter van die 
ABR, verskyn in hierdie uitgawe. 
Verder plaas ons verskeie komiteever
slae, waaronder die aktuele verslae oor 
regshulp (Denis Kuny SC en Halima 
Saldulker) en menseregte (Anwar 
Albertus SC). Ons beoog om in die 
volgende uitgawe verder verslag te 
doen oor besluite wat op die jaarver
gadering geneem is. m 
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It was with great expectation that I 

opened this book with its attractive 


cover. The contents however reminds 

one somewhat of that strange animal, 

the platypus. In the preface the author 

states that the book aims to give an 

account of the substance and working 

of the South African land law reforms 

of the 1990s. In chapter 1 the author 

states that the book is "primarily a 

technical work on property law" with 

emphasis on "substantive legal forms 

which provide for title in land" (p 2), 

"primarily about 'right and title to 

land' rather than 'land tenure'" and 

also as "primarily a legal textbook". 

Chapters 2 and 3 of the book fit this 

description. These two chapters deal

ing with registration and prescription 

are taken almost word for word from 

The acquisition and protection ofown

ership, the author's well-known and 

respected 1986 textbook. Practitioners 

will find these two updated chapters as 

useful and authoritative as ever. None 

of the other chapters from the 1986 

book were taken over and it would not 

seem as if Land title in South Africa 

was meant to replace the earlier book. 


The rest of the book stands in stark 
contrast with the content and style of 
the chapters taken over from the 1986 
book. Chapter 4 contains a short dis
cussion of sectional titles and share 
block schemes. The subjects are dis
cussed in such general terms that this 
chapter serves only as a broad 
overview of what is already contained 
in the two Acts and the regulations and 
practitioners would find this of little or 
no value. 

The remainder of the book is large
ly an uncritical and somewhat superfi
cial discussion of the land reform poli
cy of the 1990s and the various new 
legislative measures aimed at giving 
effect to land and tenure reform in 

South Africa. In mitigation it should be 
pointed out that the author does state in 
the Preface that only the main aspects 
of a large subject are covered and he 
also correctly refers to the "obvious 
problem in writing about the new land 
law" namely that it is in an active 
process of development. The land 
reform process is however a new area 
of the law that is in desperate need of 
serious and critical academic comment 
and study. The salutary aim of the new 
legislation is to correct past wrongs, 
and as stated by the author in the last 
chapter of the book, although the new 
order is "concerned with a reallocation 
of land rights without major departure 
from the pre-existing model, it has 
brought significant change". In prac
tice, however, lawyers are often faced 
with numerous impracticalities, dis
crepancies, vague and badly drafted 
sections in some of the new Acts, as 
can be expected of an area of the law 
that is still in the developing phase. The 
practitioner will not find any answers 
to these problems in this book. In this 
respect it cannot be compared to the 
excellent Juta's new land law which 
has in a very short time become the 
"bible" of practitioners in the new 
property law. 

The real and welcome contribution 
of this book lies however in the fact 
that it does provide a useful introduc
tion to and overview of the land reform 
process. The general introduction in 
chapter 1 to the development of dis
criminatory landholding in South 
Africa provides a useful background to 
students and practitioners involved in 
restitution matters. 

In part III of the book the author dis
cussed in broad terms the 1991 land law 
reforms (chapter 5), the constitutional 
basis for the reform agenda (chapter 6), 
restitution (chapter 7), redistribution of 
land (chapter 8) and tenure reform 
which includes reference to inter alia 
the Interim Protection of Land Rights 
Act, communal property associations, 
extension of security under ESTA, pre
vention of illegal eviction and unlawful 
occupation, and labour tenants. The 
book ends with an analysis of reform in 
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