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Independence of 
the legal 
profession in 
South Africa 

Extract from a letter dated 9 April 2001 
by Dato' Param Cumaraswamy, UN 

Special Rapporteur on the Independence of 
Judges and Lawyers, to the Minister of 
Justice and Constitutional Development. 

"I received your letter dated April 5, 
2001 while I was in Geneva last week. As 
you may have by now heard I did not raise 
the issue of the S A Legal Professions Bill 
(sic) in my oral statement to the 
Commission on Human Rights when I pre
sented my reports on April 6. However, it 
appeared in my main report to the 
Commission. I am very pleased to note that 
you have arranged to meet the legal profes
sion and other interested parties on April 
20, 2001 on the matter. 

Public access to the courts and the legal 
system is a matter of concern in many coun
tries. It is for this reason that legal aid 
schemes including legal literacy pro

grammes are provided by governments and 
the legal profession itself is sensitised to be 
proactive in those areas. If exorbitant legal 
fees is a hindrance to access to justice then 
it is a matter of the Government and the 
legal profession to discuss to find appropri
ate solutions. However, changing the com
position of the executive body of the legal 
profession by way of legislation to remove 
self governance of the same profession is 
just no the way to solve the problem of 
access to justice. I was most disturbed read
ing the text of a statement dated March 2, 
2001 from the Policy Unit of your Ministry 
and an earlier statement of the same Unit 
suggesting that the composition of the 
executive body of the legal profession 
should not be any different to that of other 
professions. You will no doubt appreciate 
that such conceptions emanating from your 
Ministry do send chilling signals for the 
future of an independent legal profession in 
South Africa. 

I hope that the ongoing dialogue 
between your Ministry and the legal profes
sion would result in resolving your 
Government's concerns over access to jus
tice without in any way sacrificing the inde
pendence of the legal profession. The legal 
profession must not only be independent but 
must be perceived to be so." CD 
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